
WASCO COUNTY BOARD OF COMMISSIONERS 
REGULAR SESSION 

JUNE 16, 2010 

PRESENT: Dan Ericksen, Chair, County Commissioner 
Sherry Holliday, County Commissioner 
Bill Lennox, County Commissioner 
Kathy McBride, Executive Assistant 

At 9:07a.m. Chairman Dan Ericksen called the meeting to order. 

Randy Kaatz, Dennis Davis and Steve Lawrence, Fort Dalles Museum/ Anderson 
Homestead Foundation Representatives, met with the Board to request that the 
County partner with the Fort Dalles Museum/Anderson Homestead Foundation to 
submit a Transportation Enhancement Program Grant Application to the Oregon 
Department of Transportation for the Fort Dalles Museum Antique Vehicle 
Storage Building Project. 

A handout was presented to the Board, (Attached as Exhibit A). 

Lawrence stated that the Foundation had a rendition of the building drawn to 
show the design of the proposed vehicle building. The handout explains the 
requirements of the grant. A Notice of Intent is required to be filed by June 30, 
2010 and if the project qualifies under the program guidelines the Grant 
Application would be due by September 30, 2010. 

Lawrence stated that the Foundation would be working with someone from the 
County to make sure that the submission is consistent with what the County 
would be interested in. There is a 10.27% required match. The Martin Donation 
would cover the required match. They are asking for permission to submit the 
Notice of Intent to the Oregon Department of Transportation. 
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Some discussion occurred. 

Kaatz noted that the grant would include all ODOT, consultant, design process, 
permit and system development fees. The entire construction and landscaping 
costs to finish the project would be included in the grant. It would also include 
funds for the County to administer and oversee the project during construction. 
There would be no outlay costs to the County. 

Davis noted how the project relates to the requirements of the grant funding. 
They would like to emphasize the transportation aspect of the project. 

Tyler Stone, Administrative Officer, stated that from past experience a lot of 
these types of grants are administered through the government agency. He 
wants to be sure that we minimize the impact to staff if the County would agree to 
submit the grant on behalf of the Foundation. 

Davis stated that their proposal is that the Foundation would do most of the 
paperwork. They would want to include sufficient funds for the County on their 
portion of the required work. 

Chairman Ericksen asked if this would be something that the County could 
contract out to Mid Columbia Economic Development District. 

Discussion occurred regarding the request from the Foundation. 

Lawrence stated that this grant would satisfy the construction needs and then the 
Foundation could focus on maintenance support for the Fort Dalles Museum. 

{{{Commissioner Lennox moved that Wasco County send a letter to the 
Oregon Department of Transportation noting our intent to apply for the 
Transportation Enhancement Program Grant for the Fort Dalles Museum 
Antique Vehicle Storage Building Project. Commissioner Holliday 
seconded the motion; it was then passed unanimously.}}} 

Jim Burres stated that he is trying to avoid potential legal problems. He has 
brought with him five handouts for the Board to read, (Attached as Exhibit B). He 
noted what the handouts were about. Burres stated that the County has 8.4% of 
the Veterans in the state. He feels if we get the Veterans Services Office funded 
properly over time we could actually bring in $18 million in just pension funding. 
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Hope Vance, Payroll/Human Resource Generalist, presented to the Board a 
handout in regards to the Veterans Service Officer Position, (Attached as 
Exhibit C). The Wage and Classification Committee is recommending classifying 
the Position under Class "0". The wage is higher than what Hood River County 
was paying for their Officer Position. The additional wage will come out of the 
General Fund. 

Chairman Ericksen asked what the additional cost is. 

Stone stated it is a couple hundred dollars more per month. The Wage and 
Classification Committee wanted to reduce the turnover for this Position by 
offering a higher wage. Hood River County is still going to send us the same 
amount of money that they planned to send to us. 

Some discussion occurred. 

Vance noted that Hood River County's salary range was $3,110 to $3,969 per 
month. 

Stone stated that Hood River County was paying 100% of the PERS cost, when 
we are not. He is still in need of getting a second opinion as to whether the 
position would be exempt or not exempt. 

Chairman Ericksen stated that he would assume it would be exempt. 

Vance stated that the state lists it as being non-exempt. 

Stone stated that he has it listed as an exempt employee. Hood River County 
listed the Position as non-exempt. 

Monica Morris, Finance Officer, noted what we adopted in the budget for the 
Veterans Service Department. 

{{{Commissioner Lennox moved to approve the Wage and Classification 
Committee's recommendation in the establishment of the Veterans Service 
Officer Position, Class "0", with the following salary schedule: Step 1, 
$3,373.66; Step 2, $3,542.35; Step 3, $3,718.46; Step 4, $3,906.23; and Step 
5, $4,1 01.44. Commissioner Holliday seconded the motion; it was then 
passed unanimously.}}} 

Christa Rude, Commission on Children and Families Manager, informed the 
Board that the Commission met to provide some guiding principles on how to 
handle the reductions in state funding. They are anticipating a reduction this 
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year in the amount of $19,498. Rude presented two handouts to members of the 
Board of Commissioners, (Attached as Exhibit D). 

Rude noted that the Executive Committee will be meeting to make their final 
recommendation on the proposed reduction in funding. She pointed out the five 
programs that they will be looking at in coming up with the required funding 
reductions. 

Some discussion occurred. 

Fred Davis, Facilities Manager, informed the Board of the problem we are having 
with the eyes of the Courthouse elevator doors. Otis maintains the elevator and 
they have been trying to sale to the County an upgrade for the eyes. The 
replacement price for the eyes is $2,637. He is in the process of trying to 
negotiate a price. The cost of the replacement will come under contingency 
unless he takes it out of the Courthouse Maintenance Account. Davis noted that 
we do not have the flexibility under their Facilities Accounts like we have had in 
the past. 

{{{Commissioner Holliday moved to approve the Regular Session Consent 
Calendar of June 16, 2010 as presented. Commissioner Lennox seconded 
the motion; it was then passed unanimously.}}} 

{{{Commissioner Holliday moved to approve Order #1 0-075 in the matter of 
the appointment of Dan Spatz to the Mid-Columbia Economic Development 
District Board of Directors. Commissioner Lennox seconded the motion; it 
was then passed unanimously.}}} 

The Board recessed for 9:58a.m. 

The Board reconvened at 10:04 a.m. 

Mike Courtney, Wasco County Insurance Agent of Record, presented the 
proposal from City County Insurance Services for general liability coverage. The 
proposal includes $10,000,000 in coverage. Courtney noted that a couple of 
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years ago we agreed to an aggregate deductible. The County pays claims up to 
$38,000 and in exchange we get a $25,396 credit. 

Some discussion occurred regarding the proposal from City County Insurance 
Services. Courtney will inquire regarding the availability of additional general 
liability coverage above the $10,000,000 amount. 

Courtney noted that there is no change in the property coverage. He went over 
the proposal at this time, which includes a $25,000 property deductible. The 
deductible is up from $5,000 per claim. The proposal includes a $9,000 credit. 
Courtney stated that he has not had the time to speak to Stone regarding the 
benefits of this proposal. 

Some discussion occurred regarding the increase in the property coverage 
deductible. Courtney noted that last year for the same package, other than the 
deductible limit, we would be paying $2,600 less. 

Courtney requested that he and Stone be allowed to negotiate with City County 
Insurance Services on the final property coverage numbers. Courtney asked that 
he be allowed to come back on June 281

h with his final recommendation. 

Courtney reviewed the proposal from SAIF for workers compensation coverage. 
The cost is for $124,356, which is a little over $10,000 lower than last year. Last 
year the County had seven claims. 

Some discussion occurred regarding the SAIF renewal under the annual prepaid 
plan. 

{{{Commissioner Lennox moved to approve the SAIF Workers 
Compensation Proposal under the annual prepaid plan at the cost of 
$124,356 during Fiscal Year 2010-2011. Commissioner Holliday seconded 
the motion; it was then passed unanimously.}}} 

Monica Morris, Wasco County Finance Officer, informed the Board of the total 
amounts of the General Fund Budget and the overall Budget for Fiscal Year 
2010-2011. She noted that the Budget includes the changes made during the 
Public Hearing on June 2, 2010. 
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{{{Commissioner Holliday moved to approve Resolution #10-024 in the 
matter of the Fiscal Year 2010-2011 Budget, Tax Levy and Appropriations. 
Commissioner Lennox seconded the motion; it was then passed 
unanimously.}}} 

Stone filled the Board of Commissioners in on the last meeting held in regards to 
animal control services and the various options on costs. It comes down to 
making a decision if the County is going to put out a levy or not. Once that 
decision is made the County could generate a Request for Proposals based on 
those dollars. We would then know how much money we will have to operate the 
animal shelter. 

Some discussion occurred. 

Nolan Young, City of The Dalles Manager, stated that he will need to take this 
issue to the City Council for their authorization. The City has been budgeting a 
certain amount for animal control services each year. The challenge with the 
levy is if it is approved it would not give you any money through the first four 
months of the next fiscal year. To tie the services over, the City would be willing 
to budget whatever the costs of those first four months up to what they are 
currently providing right now. Then the County would have the four months of 
funding for a reserve or unappropriated fund balance which would take care of 
cash flow. 

Commissioner Lennox stated that is in the event that the levy would pass. 

Chairman Ericksen stated that the Board has an email from Marty Matherly, 
Wasco County Roadmaster. The Safety Net Payments will expire in 2012-2013. 
Reauthorization is pretty unlikely. The loss in this revenue will gut the Public 
Works Department. The County needs to think long term for an operational levy 
or a Road District for funding road services. It would be a significant tax 
increase. 

Chairman Ericksen stated that he would suggest if we move forward with a levy 
that we make it a three year levy since we have many big unknowns. 

Further discussion occurred amongst members of the Board of Commissioners. 

Commissioner Lennox stated that this has been a difficult issue. He wished that 
the County had received more input from our citizens. He feels we need to go 
out for a vote since we really haven't heard from many citizens. We need to 
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allow them to make a decision as to what level they want to support for animal 
shelter services. 

Commissioner Holliday stated that she pretty much agrees with Commissioner 
Lennox. The voters should have the opportunity to make a decision. The voters 
need to know that this may not be the last levy that they will need to support 
since we have other issues such as public safety and roads. 

Commissioner Holliday stated that Home At Last does an excellent job; she 
hopes that they will be able to meet the Request for Proposal. 

Young stated that he would be glad to work with Stone and to review the draft of 
the proposed Request for Proposal. 

Young noted that they feel that the people that live in the City of The Dalles are 
already paying County taxes. He feels it is appropriate for it to be a County levy 
as well as a County RFP. 

Steve Conover, Chief Deputy Sheriff, stated that he has not been included in 
these meetings. He has a concern with the animal control levy. There has been 
no discussion where Officer Brad Heinige would be and who pays him. If it 
changes from the current status that will negatively affect his PERS. 

Commissioner Lennox stated there was never any discussion on changing his 
status. He would remain an employee of the Sheriff's Office and his PERS would 
not change. 

Young pointed out it is just a revenue stream. 

Some discussion occurred regarding the deadline for submitting a County Ballot 
Measure for the November 2, 2010 General Election Ballot. 

***It was the consensus of the Board of Commissioners to put out a 
Request for Proposal for animal control services•••. 

Chairman Ericksen opened the meeting to anyone wishing to address the Board 
in regards to animal control issues. 

Janna Hage, Home At Last Executive Director, did not have any questions. 

Keri Brenner, The Dalles Chronicle Reporter, asked when the deadline would be 
for the Request for Proposal. 
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Stone responded by stating that the County needs to write the RFP before we 
can come up with a deadline. It will take two to three weeks to develop the RFP. 

At this time Stone updated the Board on the La Clinica Reroofing Project. 

At 10:50 a.m. the Board recessed. 

At 10:59 a.m. the Board reconvened. 

Stone discussed the proposed Request for Proposal for animal control services. 
It is the preference of the Board of Commissioners to use the service level in the 
RFP instead of a dollar amount. 

Some discussion occurred. 

Todd Cornett, Wasco County Planning & Development Director, stated that this 
is not a land use hearing. This is a two part issue. The first is to request 
adoption rules to implement Measure 49. The second part is to void the 
Resolution adopted in September, 2005 which implemented Measure 37. This 
matter will include all of the unincorporated properties outside of the National 
Scenic Area. 

Cornett went over his Staffing Summary, (Attached as Exhibit F). 

Cornett noted during his presentation that Measure 49 voided Measure 37. 
Measure 49 took all of the claims and took control of them by the State of 
Oregon. Wasco County had about 50 claims under Measure 37 and about half 
of them went away under Measure 49. The County has the ability to review the 
claims. The state sends us their final order on the actions taken under 
Measure 49. 

Some discussion occurred regarding the claims that the state will be reviewing. 

Cornett noted that there is no clarification on what the state is doing or what the 
role of the County is on these claims. He did not include any language on how 
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we will process this post the state's review. Cornett did not think we really 
needed it; we are given you shall do this by the state. 

Chairman Ericksen agreed with Cornett. 

Cornett went over each section at this time. Some sections were discussed in 
more detail. Sections discussed in more detail included Sections 3, 4, 5, 6, 7, 
and 8. 

The Board requested that Cornett develop language under Section 7 that would 
address the rule of necessity, which would allow a Board Member to vote on the 
matter after disclosure in order to have a quorum. 

Chairman Ericksen requested that Cornett develop an additional explanation 
under Section 8 (b) stating that the valid claim is not transferrable or is void when 
the property is sold to another owner if not acted upon. 

Cornett will email to the Board proposed language changes for their review and 
consideration. 

At 12:08 p.m. the Board recessed for lunch. 

At 1:04 p.m. the Board reconvened. 

Steve Lawrence stated that he is here to present the recommendation of the Ad 
Hoc Committee as to the hiring of a Veterans Services Officer versus contracting 
with Mid Columbia Council of Governments (MCCOG) to provide veterans 
services. Lawrence presented to the Board of Commissioners the Committee's 
comparison of both options, (Attached as Exhibit G). The Ad Hoc Committee is 
recommending that the County hire an Officer instead of contracting with 
MCCOG. 

Lawrence noted that the Committee will not be making a recommendation on the 
appointment of individuals to the Wasco/Hood River County Veterans Services 
Advisory Committee. There is a deadline for submission of letters of interest; 
they will leave the decision to the Board of Commissioners. 

Lawrence went over the Ad Hoc Committee's recommendation and the reasons 
for their recommendation. He stated that no one on the Committee was in favor 
of contracting with MCCOG. Lawrence stated that the Advisory Committee 
wants to be helpful, advocate and provide some oversight to ensure that the laws 
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and how the money is to be spent are correctly interpreted. Lawrence did not 
hear any intent that they would be playing a supervisory role. 

Discussion occurred. 

Chairman Ericksen stated that the last comment is very important. The Advisory 
Committee is there to assist and not control. Since the Veterans Services Officer 
and the Advisory Committee are both going to be new hopefully it will create a 
good working relationship. 

Lawrence stated that those types of issues would be addressed in the Bylaws. 

Commissioner Lennox stated that he sees the Advisory Committee being an ally 
to advocate for the services that are needed and to help lessen the stress of 
providing the services. 

Lawrence stated that the turn-around ratio state wide is 40%. The paper load is 
huge. He noted that the Veterans Administration will pay for work study if there 
are veterans at a local community college. 

Lawrence stated that the Ad Hoc Committee wants to continue to meet. They 
are discovering other people who are involved in veteran's issues, such as 
employment, housing and family support. People need to know where the 
resources are. 

Commissioner Holliday stated that she thinks it is important. She thinks it is a 
great idea to hire an Officer now versus waiting for an Advisory Committee to be 
in place. 

Lawrence stated that the Committee is familiar with the state's Veterans Services 
Officer job description. Most of them are happy with the job description. He 
suggested that the County include some veterans on the interview process. 

Stone stated that is the intention of the County. 

Jim Burres stated that he wants Hood River County to participate in this process. 
They will be appointing two individuals to the Advisory Committee. One thing 
that has not been done in the past is adhering closely to the requirements of the 
job. He feels it would be nice to see that the County would adhere to those 
requirements. 

Linda Adams stated that she did not agree. Unless you provided the services 
before it is hands on and you go to training. 
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Chairman Ericksen informed those in attendance that the Board took the 
recommendation of the Wasco County Wage and Classification Committee and 
approved the establishment of the Veterans Services Officer Position and salary 
range. The salary schedule is slightly higher than the one used by Hood River 
County since the position is exempt and the Officer will be expected to pick up a 
portion of their PERS. 

Stone pointed out that the job descriptions from Sherman, Gilliam and Wheeler 
Counties and from the state were used to develop the job description for the 
County's Officer. Stone distributed a copy of the proposed job description. 

Further discussion occurred. 

There were some questions as to the contribution from Hood River County and 
when the position will be advertised. 

Chairman Ericksen stated that the tentative agreement with David Meriwether, 
Hood River County Administrator, is for 40% funding. The County has used that 
contribution in our proposed budget for next fiscal year. 

Stone stated that the position will be posted immediately. 

Stone asked if the Ad Hoc Committee could assist the County by drafting a 
position statement. The County is interested in getting funding assistance from 
the two Washington State Counties to help fund the Veterans Services Officer 
position. 

AI Morrison stated that those Counties do not have a Veterans Services Officer. 
They will be losing the person similar to his current position at the State 
Employment Office. Since the person came into the office six months ago he 
saw their numbers go way up; there is an enormous need. Morrison stated it is 
hard to come up with numbers when we have invisible veterans. Once you start 
serving veterans and they know where you are they won't care who you work for. 
They will ask for help. 

Some discussion occurred regarding the number of veterans in Wasco County. 

Lawrence stated that there are 1, 700 registered and only 900 are receiving 
benefits. 

Chairman Ericksen stated that the County has established the Veterans Services 
Officer position. The position will be advertised. The County is taking 
applications for membership to the Wasco/Hood River County Veterans Services 
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Advisory Committee. We will move forward on establishing the Advisory 
Committee and adopting Bylaws. 

Chairman Ericksen thanked the veterans for supporting the County, the Veterans 
Services Officer and the program. 

Jim Burres presented to the Board a copy of the Oregon Revised Statutes for the 
Veterans Services Program. 

Chairman Ericksen announced that the County did not receive a bid for the 
Demotion and Remodel of the First Floor of the Wasco County Clinic Annex "B" 
Building Project. 

Chairman Ericksen opened the bid received for the Demolition and Remodel for 
the Emergency Services Division Project. 

The bid was from Hale Construction, Hood River, Oregon in the amount of 
$571,419.00 

The bid was turned over to staff for their review and recommendation. 

Fred Davis, Facilities Manager, will contact County Counsel Eric Nisley to see 
what the County can do since we did not receive any bids on the Remodel 
Project at Annex B. 

Some discussion occurred. The bid received from Hale Construction will be 
analyzed through the review process. 
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Glenn Pierce, Environmental Health Specialist Supervisor, introduced the newly 
hired Environmental Specialist Kevin Dworschak. 

Pierce went over the recommendations of the Wasco County Solid Waste 
Advisory Committee, (Attached as Exhibit H). 

Pierce noted that The Dalles Disposal has dropped the request to have an 
automatic annual pass through increase without seeking the County's approval. 
They may at a future date come back and discuss this matter with the County. 

Pierce noted that back in 1996 the County gave the Landfill, by license, the right 
for an annual CPI increase. They also gave the collection agencies the right to 
increase their fees proportionately. The Dalles Disposal was thinking to do the 
same thing as the landfill. The Dalles Disposal has withdrawn that request. 

Erwin Swetnam, The Dalles Disposal Representative, stated that Pierce is 
correct; they have withdrawn their request. They look forward to meeting with 
the Board every year to discuss their business. 

Chairman Ericksen stated that it is nice to have their business in here once per 
year to report on their programs, including recycling. 

Pierce stated that The Dalles Disposal's collection franchise expires on June 25, 
2010. They are requesting a renewal of the franchise until June 25, 2020. The 
Solid Waste Advisory Committee spoke to Waste Connections regarding this 
request. The Committee commended Swetnam and his crew for the good work 
done over the past 10 years. They have been very helpful in the County's 
Household Hazardous Waste and Recycling Program. The Committee strongly 
recommends the renewal of the franchise. 

Commissioner Holliday stated that she is not crazy about long term franchises. 
She. had a question regarding if a business were to sale would the new business 
owner have the same franchise. 

Kathy McBride, Executive Assistant, stated that the collection franchise does not 
automatically transfer to the new business owner. The County would be required 
to take action. 

Pierce informed the Board of the language within the Solid Waste and Disposal 
Ordinance which addresses this issue. 

Swetnam stated that they are looking for a long term shelf life. They are looking 
at increasing their fleet. They are a long term community partner in Wasco 
County. 
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Tyler Stone, Administrative Officer, had two questions. Has the Advisory 
Committee looked at the market as to the franchise fees charged? Are we in the 
ball park? Does the County have to put this out for bid? 

Some discussion occurred. 

Pierce stated as to the franchise fees; they have not looked at that. The County 
does collect a surcharge fee from the Landfill. The Advisory Committee could 
look at the collection franchise fees if the Board wanted them to. 

Pierce noted that the Solid Waste and Disposal Ordinance was adopted in 1972. 
In 1975 the collection franchise was transferred to Art Braun. In 1990 the 
disposal franchise was transferred from Art Braun to Sanifill Inc. In 1996 the 
Ordinance was amended to create a License Agreement with Sanifill. In 1998 
the License Agreement was transferred from Sanifill to Republic Services of 
Oregon, LLC. The License Agreement was transferred soon after to Waste 
Connection. 

Stone stated that his comments have nothing to do with services. 

Further discussion occurred. 

Pierce will bring the issue of the collection franchise fee to the Advisory 
Committee for their discussion. 

Pierce went over The Dalles Disposal's second request for the first rights of 
refusal for the purpose of collection, transportation and/or processing of biomass 
material. They do not have a problem with the collection. It is the transportation 
which we currently do not franchise, as well as the processing. 

Pierce noted that we have Dirt Huggers coming in and looking at processing 
organic material and then selling the material. They have approached Waste 
Connection to see if they will transport the material. 

Joe Wonderlick, Division Controller for Waste Connections in Oregon, stated as 
to their franchise, they have a certain amount of business they are working with 
making investments. This biomass movement or discussion about it is pretty 
new. They are seeing some programs in urban areas where food wastes are 
being diverted out of the waste streams and com posted. It was important to 
them as these processes come into line to protect their investment. They are 
afraid of making the investment in equipment and then the waste stream 
disappears. 
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Pierce stated it would be beneficial for Waste Connection since they collect yard 
debris; this would be an outlet for yard debris. 

Wonderlick noted that the current yard debris is being shipped out and processed 
out of the area. It would save them some cost in moving that material out of the 
County if it were processed here. 

Pierce stated that there was a comment from a member of the Steering 
Committee that they wanted any processing to happen locally. 

Chairman Ericksen stated that he feels that the Board is in agreement with the 
second request. The question is how to incorporate it. If we need to incorporate 
it into the Ordinance we could come back to the issue at a later time. 

Discussion occurred regarding the request for first rights of refusal, the right of 
the County to maintain control of the biomass process and procedure, and the 
length of the collection franchise. 

Stone has concerns with some of the proposed language on the biomass 
alternatives. 

{{{Commissioner Holliday moved to accept the request from The Dalles 
Disposal for the renewal of the Collection Franchise for an additional ten 
year period. Commissioner Lennox seconded the motion; it was then 
passed unanimously.}}} 

Swetnam introduced to the Board Jim Winterbottom, Site Manager for Waste 
Connection. Swetnam will be in Bend three days per week and Winterbottom will 
be covering The Dalles. 

Ben Hoey, Wasco County Planning Assistant, and Todd Cornett, Wasco County 
Planning & Development Director, met with the Board of Commissioners in 
regards to the request from The Dalles Area Habitat for Humanity for a 
Subdivision Lot Line Vacation. 

Hoey presented a summary on the County's first Subdivision Lot Line Vacation 
request, (Attached as Exhibit 1). 
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Hoey stated that Staff is recommending that the Board of Commissioners 
approve the petition with the proposed conditions, recommendations, findings 
and conclusions as listed in the Staff Summary. 

Chairman Ericksen had a question as to the recommended conditions. 

Some discussion occurred. 

{{{Commissioner Lennox moved to approve the request from The Dalles 
Area Habitat for Humanity for a Subdivision Lot Line Vacation for property 
located in Murray's Addition Subdivision and that the recommended 
conditions, findings and conclusions are adopted. Commissioner Holliday 
seconded the motion; it was then passed unanimously.}}} 

{{{Commissioner Holliday moved to approve Order #10-074 in the matter of 
The Dalles Area Habitat for Humanity Petition to vacate an Interior 
Subdivision Lot Line and acceptance by the Wasco County Board of 
County Commissioners. Commissioner Lennox seconded the motion; it 
was then passed unanimously.}}} 

The Hearing adjourned at 2:57 p.m. 

Cornett discussed with the Board the use of the "rule of necessity" if there is a 
lack of a quorum for the Board to take action on a matter. He is proposing to 
include a provision that the matter would be continued until there is a quorum, or 
due to the 180 day clock requirement that the Board could take action under the 
rule of necessity. 

It is the preference of the Board of Commissioners to only use the rule of 
necessity if a quorum would not be available within the 180 day clock 
requirement. 

Item #5- Cornett discussed the fee waiver request from the Town and Country 
Players with members of the Board of Commissioners, (Attached as Exhibit K). 
Cornett stated his initial recommendation was to recommend denial. However, 
Commissioner Holliday had a good suggestion to split the difference. He is now 
recommending that the fee be split in half. 
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{{{Commissioner Holliday moved to reduce the Planning & Development 
Department Addressing Fee from $200 to $100. Commissioner Lennox 
seconded the motion; it was then passed unanimously.}}} 

Cornett noted that the Planning & Development Department has received a fee 
waiver request from the Wamic Community Church, (Attached as Exhibit L). The 
Church is in a bind in terms of timing. Their request requires a Ministerial Review 
for the enclosure of an elevator. The Church would like to file their application 
today. 

Cornett is recommending that the $250 Ministerial Review Fee be waived since it 
is a Church and is a nonprofit organization. 

{{{Commissioner Lennox moved to waive the Planning & Development 
Department Ministerial Review Fee in the amount of $250 for the Wamic 
Community Church. Commissioner Holliday seconded the motion; it was 
then passed unanimously.}}} 

Item #8- The Board discussed the fee waiver request from Columbia Land 
Trust, (Attached as Exhibit M). 

{{{Commissioner Holliday moved to deny the fee waiver request from 
Columbia Land Trust for the County-wide Tax Lots Layer from the GIS 
Department. Chairman Ericksen seconded the motion. The motion passed 
by a vote of two to one; Chairman Ericksen and Commissioner Holliday 
voting in favor of the motion, while Commissioner Lennox voted against 
the motion.}}} 
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Commissioner Holliday informed the Board that Robert and Adah Iverson are not 
interested in acquiring the unknown property known as Township 4 South, 
Range 14 East, Section 32DB, Tax Lot 7300. The Board directed staff to contact 
the City of Maupin to see if they are interested in the parcel since it is a part of 
the City's roadway. 

{{{Commissioner Lennox moved to approve the following documents: 
Resolution #10-021 in the matter of supporting the transfer of property 
obtained by foreclosure; Resolution #1 0-022 in the matter of supporting the 
transfer of property obtained by foreclosure; and Resolution #10-023 in the 
matter of supporting the transfer of property obtained by foreclosure. 
Commissioner Holliday seconded the motion; it was then passed 
unanimously.}}} 

{{{Commissioner Holliday moved to approve the following documents: 
Order #1 0-071 in the matter of the distribution of the proceeds of the 
County's sale of Tax Foreclosed Property; Order #1 0-072 in the matter of 
the distribution of the proceeds of the County's sale of Tax Foreclosed 
Property; and Order #1 0-073 in the matter of the distribution of the 
proceeds of the County's sale of Tax Foreclosed Property. Commissioner 
Lennox seconded the motion; it was then passed unanimously.}}} 

{{{Commissioner Lennox moved to approve the following documents: 
Quitclaim Deed between Wasco County and Marvin 0. & Donella Polehn, 
Trustees of the Polehn Family Trust; Quitclaim Deed between Wasco 
County and William J. & Shelia Markman; and Quitclaim Deed between 
Wasco County and Stanley H. Ashbrook Et AI. Commissioner Holliday 
seconded the motion; it was then passed unanimously.}}} 

{{{Commissioner Holliday moved to approve the Personal Service Contract 
between Wasco County, Oregon, and B & B Brush Clearing, LLC. 
Commissioner Lennox seconded the motion; it was then passed 
unanimously.}}} 

Item #4 - Discussion occurred regarding the request from Bob Krien regarding 
the Tax Foreclosed Property described as Township 5 South, Range 16 East, 
Tax Lot 100, Reference #16279 and the response received from Tim Lynn, 
Wasco County AssessorfTax Collector, (Attached as Exhibit N). 
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{{{Commissioner Holliday moved to reduce the sale price to Bob Krien of 
the tax foreclosed property described as Township 5 South, Range 16 East, 
Tax Lot 100, Reference #16279 from $500.32 to $250.00; said reduction is 
contingent upon the property being combined with property described as 
Township 5 South, Range 16 East, Tax Lot 200, Reference #12528. 
Commissioner Lennox seconded the motion; it was then passed 
unanimously.}}} 

Item #6 

{{{Commissioner Holliday moved to rescind the approval of the Agreement 
between Wasco County, Oregon, and the North Wasco County School 
District #21; said Agreement was approved on March 4, 2009 by the Wasco 
County Court, but was never approved by the North Wasco County School 
District #21. Commissioner Lennox seconded the motion; it was then 
passed unanimously.}}} 

Item #7- The Board discussed properties acquired through the Tax Foreclosure 
process under unknown ownerships after the remapping of Wasco County by the 
Oregon Department of Revenue. 

***It was the consensus of the Board of Commissioners to donate to the 
City of Maupin the property described as Township 4 South, Range 14 East, 
Section 32DB, Tax Lot 7300, Reference #16259***. 

The Board of Commissioners is willing to donate the following property to the City 
of The Dalles if the City is willing to take back the Rock Fort Property: Township 
1 North, Range 13 East, Section 1 BA, Tax Lot 100, Reference #15420, Township 
1 North, Range 13 East, Section 3BC, Tax Lot 10000, Reference #15481, and 
Township 1 North, Range 13 East, Section 3CB, Tax Lot 1100, Reference 
#15485. 

Chairman Ericksen informed the Commissioners of his conversation with Steve 
Lehman in regards to the deck that Lehman built on property located in the 
scenic area. Lehman had an 8' deck, which he extended without a permit. He is 
being told that he needs to get a structural permit. The deck is to close to the 
property line. His lot is surrounded by open space. Keith Cleveland, Code 
Compliance Officer, told Lehman that he was going to have to tear down his 
deck. Chairman Ericksen feels that we could do a variance since he is adjacent 
to open space. There is dual jurisdiction. The scenic boundary was not moved 
when the urban growth boundary was moved to the City of The Dalles. 
Chairman Ericksen has spoken to Todd Cornett, Planning & Development 
Director, regarding this matter. Cornett noted that there are no variances allowed 
in the scenic area. 
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Chairman Ericksen stated that the County has selective enforcement. Cornett 
indicated that he would live with selective enforcement in this case. The County 
could let Lehman know that it is not a free walk; but for the time being it is 
something that the County will not enforce. 

Chairman Ericksen noted that he signed Lehman's application to Building Codes 
thinking that he had already brought up this issue to the Board at our last 
meeting. At this time the County will not enforce the setback issue. 

The Board and Tyler Stone, Administrative Officer, discussed a cut off period of 
bringing items before the Board of Commissioners. 

Stone updated the Court on the last two days of his attendance at the 
Association of Oregon Conference in Bend, Oregon. 

At 3:59 p.m. the Board recessed until 5:30 p.m. 

The Board reconvened at 5:35 p.m. at the Dew Drop Inn in Tygh Valley, Oregon. 

Introductions were made at this time. 

Pat Chastain, Representative from the Tygh Valley Volunteer Fire Department, 
stated that a year or two ago the Fire Department was declared to not have met 
the standards of the state. They are requesting that a Rural Fire Protection 
District be formed by the County, with no tax base, which would require a vote of 
the local residents. 

Keith Mobley, Attorney for the Tygh Valley Fire Department, stated that he put 
together a letter requesting Wasco County assistance under ORS Chapter 478 
as the County had done for the Wamic Rural Fire Protection District. The statute 
allows the creation of the District and orders an election be held to elect the 
Board of Directors. 

Chairman Ericksen asked if there has been a good discussion on a tax base. 

Chastain responded by stating that they have discussed it; they have maintained 
a Department on donations, they want to continue doing that for the time being. 
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Commissioner Holliday stated that her concern is that South County is growing. 
Your District will be growing as people move here and you will have a need for 
more equipment and training. 

Chastain stated there are always grants and surplus equipment from the state. 
They realize that they cannot compete with Juniper Flat Rural Fire Protection 
District; who has better equipment than some paid Departments. 

Chairman Ericksen stated he wanted to ask the question and have it a part of this 
discussion. The advantage of forming a District is getting it formed right now; this 
gets you the District. 

Some discussion occurred regarding the formation of the District without a tax 
base. 

There was a question from an unidentified woman whether the creation of the 
District would qualify them for the government rate for their property insurance. 

Chastain stated that they already qualify for the ISO rate right now. 

Mike Wirth stated that there are about 150 residents within the boundaries of the 
Tygh Valley Water District. Within the proposed Rural Fire Protection District 
there are about 250 residents. As a small Fire Department they have exceptional 
equipment. He has lived here for 20 years; they have a fabulous Fire 
Department. 

Gary Duree, Tygh Valley Fire Department Chief, stated when the District is 
formed they can revisit the issue of the tax base. It will give us time to see what 
our dollar needs are. It is important to get our foot in the door. 

Chairman Ericksen asked Mobley if the formation of the District will cost more for 
the recording and accounting costs. 

Mobley replied that there will be more costs but the costs are manageable. 
There are more details expected for a Fire District than a corporation. 

Further discussion occurred regarding a tax base for the Tygh Valley Rural Fire 
Protection District. 

Duree stated it will give them time to get the process going and to determine 
what the needs of the District will be. 
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Terry Stark stated that tax is not a nice word. They have put together an analysis 
to go to the people for their money. People don't want to hear about new taxes 
right now. Without a tax base it will allow them to establish the District. 

Stark noted if we don't establish the District we will lose our number and then the 
cost of our insurance will increase. 

Chastain noted that the Department's insurance is paid from last year's money. 
The cost is around $2,000 per year. It is a big part of their expenses. 

A gentlemen in the audience asked if there is going to be additional expenses for 
the District. 

Chastain stated there will be legal fees to get them through this formation 
process, as well as the special election to elect members of the Board of 
Directors. 

Mobley pointed out that there would be five members elected to a Board of 
Directors in May, 2011. 

Wirth asked if we could have a vote of the people present to see if they support 
the formation of the Rural Fire Protection District. 

Chairman Ericksen stated that he was going to ask if there was anyone opposed 
to the concept. There was no one in attendance who was opposed to the 
formation of the District. 

Chairman Ericksen asked if there is anyone in the community opposed to the 
formation. 

Chastain stated that people are pretty supportive of getting the District formed. 
At a community meeting there were some opposed to the formation. If we were 
proposing a tax base there would be a lot of people here. 

Further discussion occurred regarding a tax base, operational, insurance and 
training costs. 

Chairman Ericksen stated that the Board wanted to come out and hear from 
everyone. No one showed up with negative concerns. That is important to the 
Board. If you don't show up the Board is assuming that they are in support. The 
Board of Commissioners is ready to move forward since we have the support of 
the community. 



WASCO COUNTY COURT 
REGULAR SESSION 
JUNE 16, 2010 
PAGE23 

Further discussion occurred regarding the advantages of having the Rural Fire 
Protection District formed. 

Chairman Ericksen stated that staff will be directed to work with Mobley on 
scheduling the first of two required Public Hearings on the question of the 
formation. 

A brief discussion occurred regarding the proposed boundaries of the District. 

The Board signed: 

- Amendment to Intergovernmental Agreement between the Oregon Department 
of Energy and Wasco County. 
- Oregon Liquor Control Commission Liquor License Application for Juniper 
Market. 
- Personal Service Contract between Wasco County, Oregon, and B & B Brush 
Clearing, LLC. 
- Quitclaim Deed between Wasco County and Marvin 0. & Donella Polehn, 
Trustees of the Polehn Family Trust. 
-Quitclaim Deed between Wasco County and William J. & Shelia Markman. 
-Quitclaim Deed between Wasco County and Stanley H. Ashbrook Et AI. 
- Order in the matter of the distribution of the proceeds of the County's sale of 
Tax Foreclosed Property. 
- Order in the matter of the distribution of the proceeds of the County's sale of 
Tax Foreclosed Property. 
- Order in the matter of the distribution of the proceeds of the County's sale of 
Tax Foreclosed Property. 
- Order in the matter of The Dalles Area Habitat for Humanity Petition to vacate 
an Interior Subdivision Lot Line and acceptance by the Wasco County Board of 
County Commissioners. 
- Order in the appointment of Dan Spatz to the Mid-Columbia Economic 
Development District Board of Directors. 
- Resolution in the matter of supporting the transfer of property obtained by 
foreclosure. 
- Resolution in the matter of supporting the transfer of property obtained by 
foreclosure. 
- Resolution in the matter of supporting the transfer of property obtained by 
foreclosure. 
- Resolution in the matter of the Fiscal Year 2010-2011 Budget, Tax Levy and 
Appropriations. 
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At 6:08p.m. the Board adjourned. 

WASCO COUNTY BOARD OF 
COUNTY COMMISSIONERS 

~~ 
Bill Lennox, COUJltYC<)mf11iSer 



Fort Dalles Museum 
ANTIQUE VEHICLE STORAGE BUILDING 

· Federal Funding Opportunity 
Summary 
June 16,2010 

Fort Dalles Museum/Anderson Homestead Foundation is a 501(c)3 
corporation, established to assist Wasco County, City of The Dalles, and the Fort Dalles 
Museum/ Anderson Homestead Commission in preserving and advancing this premier 
historical museum (the oldest continuously operating museum in Oregon) and protecting 
and conserving its many valuable historic assets. The museum is owned by Wasco 
County. The Foundation's short term goal is to raise funds to construct and maintain a 
vehicle storage, public display, and conservation building. The long term goal is to raise 
funds to create an endowment fund of predictable income for future support of the 
museum. 

Funding Source: The Oregon Department of Transportation is requesting project 
proposals for the Transportation Enhancement program (FE). About $16 million is 
available statewide for projects that can be ready for contract in 2013 and 2014. Projects 
selected will become part of Oregon's 2012-2015 Statewide Transportation Improvement 
Program (STIP). 

Eligible Projects to Fund: The federal highway fund is looking for projects that 
strengthen the cultural, aesthetic, or environmental value of our transportation system. 
Our project falls directly into three of the twelve activities. 

1. Historical Preservation 
2. Rehabilitation and operation of historical transportation buildings, structures, 

or facilities. 
3. Establishment of transportation museums. 

Who May Apply: Any tax-funded public agency that can enter into a contract with 
ODOT and private entities or non-profit organizations may apply only in partnership with 
a public agency. The public agency must agree to take legal responsibility for the 
project. Any agency with a late or inactive Transportation Enhancement project, not yet 
under construction, may not apply. 

Number of Applications allowed: One per county or two per county if population 
in unincorporated areas is over 50,000 

Action Requested: We respectfully request Wasco County support for this project 
by offering a county commission resolution supporting the request for Transportation 
Enhancement funds in partnership with Fort Dalles Museum/Anderson Homestead 
Foundation. The foundation agrees to prepare the Notice oflntent which is due June 
30, 2010 and Application which is due September 30, 2010. Wasco County review and 
approval of submittal documents are to be arranged in a timely marmer. 



General Grant Conditions 

Available Funding 

When Available? 

$16 million statewidec ... · · 

Construction funds for 2013 and 2014 
Design funds starting in OCfober 201 t. 
. . .. . .. . . 

_., .·• .. · ' ' ' . 

___ --,, ' 

. . " 

$200;000 minihniinniquest · 
·.·· · .. ·_ $1.5 million proliablema)<imum 

:· ,-.. '.: . . . · ...•. 

Project Size . -

- .. 
Matching Funds 

' . 

Payment Method 

Due Dates·-

Eligible Activities 

~--o ' -;- : ___ ; 

_ 1 0.27% mininwm _ .. _ _ 
;; 

' .. 'r- .'..:.-: 
- :~· --~-=-- - > - • • • -

Reimbursement for qualified expenses as project progresses 

June .30, 2010 Notice of Intent Notice to proceed by July 21 ,2010 
- Sep[ 30,201Q Com!JIEltEl_application 
:. 

; 

TE funds are for special activities not normally required on highway or transportation 
projects. This can include stand-alone projects or eligible activities within larger projects. 
Proposed projects must meet all three of the criteria below. All projects must also 
comply with transportation plans and comprehensive plans in effect for the project area, 
and statewide plans such as the Oregon Transportation Plan, and adopted "modal plans" 
for surface transportation (the Highway Plan; Rail Plan; Bicycle and Pedestrian Plan; and 
Public Transportation Plan). 

1. Fits one or more of the approved TE activities 
-2. ' Has a c:lear relationship to surface transportation· facilities such as highways, roads, -

bikeways and walkways, canals and ferries, or public transportation. 
3 .. Proposed work is "over and above" normal projects or activities~not routine or 

customary elements of a construction or maintenance project, andnofrequired mitigation. 
' ' . . •' •: 



reg on 
Theodore R. Kulongosk( Governor 

May26,2006 

The Honorable Peter Courtney, Co-Chair 
The Honorable Karen Minnis, Co-Chair 
State Emergency Board 
900 Court Street NE 
H -178 State Capitol 
Salem OR 97301-4048 

Dear Co-Chl!jrpersons: 

Oregon Department of Veterans' Affairs 
Oregon Veterans' Builcling 

700 Summer Street NE 
Salem, OR 97301-1285 

SERVING 
OREGON VETERANS 

SINCE 1945 

_, 

This letter is submitted in accordance with instruction from the Emergency Board, which 
met in January 2006. In addition to responding to the Emergency Bo_ard's direction relative 
to reporting on the public hearings on the permanent rule, this letter and attachments address 
issues raised by the General Government Sub Committee. 

Senate BillllOO directed the Director of Veterans' Affairs to establish a program to enhance 
_and expand the services provided by county veterans' service officers. _Senate Bill 5629 
appropriated $2.6 million to the Oregon Department of Veterans' Affairs (ODVA) for this 
purpose. A budget note included in the Budget Report on Senate Bill 5629 required the 
Director to report to the Emergency Board on progress relative to adopting a rule to -
distribute funds for this purpose. 

• ODYA reported to the Emergency Board in January 2006. The Emergency Board 
acknowledged Teceipt of the report and instructed the Department to report to the 
Emergency Board on the result of public hearings on a permanent rule. 

The General Government Subcommittee recommended the Department engage a workgroup 
to analyze the perceived or real duplication of services to veterans in Multnomah County. 
The Subcommittee further recommended that the workgroup include ODV A staff, 
Association of Oregon Counties, County Veteran' Service Offices, a representative of Area 
Agencies on Aging, staff from the Legislative Fiscal Office and the Department of 
Administrative Services' Budget and Management Division, one or_ two members of the 
Legislature who worked on Senate BillllOO, and representatives from National Veterans' 
Service offices. 

The General Government Sub Committee recommended that the Department report back to 
the Emergency Board on the public hearing, fiD.al rule, and results of efforts of the _ 
workgroup. The Sub Committee also recommended that work be initiated to develop an 



accurate, defensible methodology for the evaluation of state funding of services to veterans 
throughout the state that should include an analysis of the resources spent by various 
agencies on a per veteran, per county basis with the expressed intent that veterans located 
throughout the state have reasonable equivalent access to such support services with this 
infonnation being brought forward during the review of the ODVA 2007-09 budget request. 

Public Hearing 
A public hearing was held on February 17, 2006. The hearing convened at 1:30 and 
continued until all public comment was received. Nine individuals presented oral 
comments. Two individuals submitted written comments. The public comment period 
remained open through February 21,2006. A copy of the hearings officers' report is 
attached (see attachment !). 

Permanent Rule 
The Department filed a temporary rule on December 22, 2005, which allowed disbursement 
to be made to counties for the purposes of expanding and enhancing services to veterans, 
their dependents, and survivors. The temporary rule became effective December 23, 2005 
and remains effective through June 21, 2006. 

The temporary rule was a two-part formula. with an allocation of ari equal, fixed amount to 
each participating county. The second part of the distribution formula generally allocated 
the remaining funds based on the veteran population within participating counties. Oregon 
Revised Statute 406.330 requires the director to eliminate insofar as possible, a duplication 
of effort and inefficient expenditure of money. The availability ofVeterans' Servrce 
resources in all respective counties was considered to avoid duplication of services and to' 
ensure the efficient expenditure of funds. Multnomah County funding was impacted by the 
availability of resources (sixteen federally-accredited veterans' service officers) located 
within the county to provide services to veterans. 

All counties with the exception of Marion and Polk have received funds to enhance and 
expand services to veterans. Services to veterans in Marion and Polk counties are provided 
by ODV A. ODVA veterans' service officers are located in both its Salem and Portland 
offices. 

The Department intends to file a permanent rule prior to June 21, 2006 after thorough 
review and careful consideration of the hearings officers report, testimony and comments, 
and the workgroup's analysis has been accomplished. 

Workgroup 
Each of the designated organizations recommended by the General Goverrunent Sub 
Committee was invited to participate and asked to select a primary and an alternate/proxy to 
serve on the workgroup. A list of workgroup participants as selected by each of the 
respective organizations is provided (see attachment 2) with the primary participant being 
listed first followed by the alternate/proxy. A list of interested individuals who attended one 
or more workgroup meetings is included as attachment 3. Many contributed valuable input, 
comments, and suggestions. A total of three workgroup meetings were held with each 

' 
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meeting lasting approximately three hours. In some instances, both the primary and 
alternate/proxy attended one or more meetings. Marla Rae, The Rae Group, facilitated the · 
meetings. 

Services are delivered to veterans, their dependents, and survivors in Multnomah County by 
a total of 16 federally accredited veterans' service officers (nine veterans' organization 
service officers, six state veterans' service officers, and one county veterans' service 
officer). 

To evaluate whether duplication of services exists, the~workgroup inventoried the services 
provided by the various veterans' service offices. Information reviewed concerning core 
functions of veterans' service officers regardless of the employer (veterans' organization, 
state, or county) included monthly and quarterly financial reports submitted to the state by 
the counties and various veterans' organizations. A table outlining the services offered and 
who provides the services (see attachment 4). 

Duplication of Services to veterans in Multnomah County 
After careful review and much discussion, the consensus of the workgroup was that some 
duplication of service to veterans in Multnomah County does exist (see attachment 5 
facilitator's report). Concluding observations are contained on page 7 of the report. 

Resources Spent by Various Agencies on a Per Veteran, Per County Basis 
Counties were contacted to verify that budget data previously submitted to ODV A was 
accurate and complete. Audited financials were requested at the suggestion of a Workgroup 
participant. Two counties submitted audited financials. The attached spreadsheet 
(attachment 6) contains dollars expended on a per veteran, per county basis and the source 
of those funds. 

The Department respectfully submits this letter with attachments to fulfill the requirements 
of the Emergency Board's direction. 

Sincerely, 

~ruJA_fhnvrJ 
~~im Willis 
~v Director 

Attachments 



Date: 

To: 

From: 

reg on 
Theodore R Ku1ong~ski, Governor 

April 6, 2006 

Jim Willis, Director 
Oregon Department of Veterans' Affairs 

. .l ... IJ.>---Herb Riley, Hearings Officert}'rV 

Oregon Department of Veterans' Affairs 
Oregon Veterans' Building 

700 Summer Street NE 
Salem, OR 97301-1285 

SERVING 
OREGON VETERANS 

SINCE 1945 

Subject: Presiding Officer's Report on Rulemaking Hearing 

Hearing Date: 
Hearing Location: 
Title of Proposed Rules: 

February 17, 2006 
Oregon Veterans Building, 700 Summer St NE, Salem Oregon 
Expansion and Enhancement Appropriations 
(OAR 274-030-0600 through 274'030-0640) 

The rulemaking hearing on the eight proposed rules was convened at I :30 p.m. Attendees were asked to 
provide their name, organization (if applicable), mailing address, and indicate whether they wished to 
provide input, (verbal and/or written) onto the sign-in sheet. 

Before receiving comment, I explained the guidelines which were to be followed should anyone wish to 
make oral or written comments. 

During the time that the hearing was open, nine people provided oral comments on the amendments to the 
Oregon Administrative Rules (OARs). Five of these individuals also provided written comments. Two 
people submitted written comments only. 

The. public comment period remained open through February 21, 2006. During this time, two additional 
written cotnments were received. -· 

Summary of Oral Comments 

The following individuals testified at the hearing, and their testimony is summarized below. 

Frank Freyer spoke on behalf of theOregon County Veterans' Service Officers Association .. His 
testimony can be summarized as follows: 

Mr. Freyer believes that there is a serious flaw in OAR 274-030-0610- Formula For and the 
Disbursement of Funds, which states that the Oregon Department of Veterans' Affairs (ODV A) may 
retain an amount up to six percent of the total amount appropriated for the purposes of the program. 

Mr. Fr~yer also believes that ODV A should include a mathematical formula in the rule. 

Mr. Freyer also cited concerns regarding OAR 274-030-0620 - Quarterly Reports and Audits, in that the 
rule does not contain detail about what kind of audit, what the audit would contain, and a timeline for the 
completion of the audit, which could delay a disbursement of funds. 

Mr. Freyer made additional statements after several others had testified. He stated that he does not 
believe that "all those people in the Federal Building in Multnomah County" can take care of veterans in 
Multnomah County. He stated his opinion that one reason that veterans do not go ·up to the Federal 
Building is because of the security screening prQcess. 

Mr. Freyer also submitted written testimony. 
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Mary Shortall, spoke in her capacity as the Division Director for the Multnomah County Aging and 
Disability Services Program {ADS). Her testimony can be summarized as follows: 

Ms. Shortall testified that she is concerned that there is no mathematical fonnula in any of the proposed 
OARs. She further stated that she believed the purpose of Senate Bill 1100 is to do more outreach 
programs. 

Ms. Shortall also submitted written testimony. 

Mike Sullivan, speaking as an individual who has been assisted by County Veterans Service Officers 
(CVSOs) testified as follows: 

... Mr. Sullivan expressed his support of the work that CVSOs do and that all of the funding should go to the 
CVSO program. 

Mr. Sullivan summarized portions of written testimony from Senator Vicki Walker who also supports the 
CVSO program. He also submitted the letter as additional testimony. 

JeffBodenweiser, spoke as a former Disabled Veterans Advocate. His testimony can be summarized as 
follows: 

Mr. Bodenweiser disputed the level of service provided by certain CVSOs. He stated that when he was 
working as a Disabled Veterans Advocate, he found it necessary to refer veterans to the National Service 
Officers (NSOs) and the ODVA Veterans Service Officers. Mr. Bodenweiser expressed his support for 
the inclusion of the NSO and ODV A into the funding formula. 

Mac MacDonald, spoke on behalf of the United Veterans Groups of Oregon comprised of 19 of the 21 
State Veterans' Organizations. His testimony can be summarized as follows: 

Mr. MacDonald stated that the organizations that he represents fully support the OARs as written because 
these OARs are consistent with testimony given before the Legislature concerning Senate Bill 1100. 

Mr. MacDonald stated that in Multnomah County there are, in addition to the CVSOs, 15 Veterans 
Service Officers in Multnomah County (Nine National Service Officers (NSOs)from congressionally 
chartered veterans' organizations and six state). 

Mr. MacDonald pointed out that the majority of veterans who need help and assistance are less than 55 
years of age. These veterans do not meet the criteria for Aging and Disabled Services and therefore 
would not benefit from funding devoted to those specific areas. Mr. MacDonald submitted written 
testimony. 

Augusta Hayter, spoke as the Commissioner with Elders in Action and as one of the original outreach 
members at the Portland VA Medical Center. Her testimony can be summarized as follows: 

Ms. Hayter supported outreach programs and expressed the hope that budget for outreach programs 
would not be cut and that the program be brought back to what it was arid to add more staff. 

Page2 OF4 



Presiding Officer's Report 
April 6, 2006 

Kenneth Rislow, Clatsop CVSO, testified as follows; 

Mr. llislow supported Frank Freyer's testimony regarding the CVSO Association position. However, 
Mr. llislow stated that approximately 4, 700 veterans reside in rural areas and never visit Multnomah 
County or Portland. He also stated that the function of the CVSO is to have hands-on contact with 
people. 

Jay Woodbury, supervisor for the Disabled American Veterans for the State of Oregon, and the Director 
of all services and veteran outreach. His testimony can be summarized as follows: 

Mr. Woodbury supported outreach programs and the inclusion of ODV A Veteran Service Officers and 
NSOs in the funding formula for the program. 

Tim Jederberg, CVSO for Union and Wallowa Counties and as president of the County Veterans 
Service Officers' Association reiterated Frank Freyer's comments. 

Mr. Jederberg submitted written testimony which he and Frank Freyer signed on behalf ofthe County 
Veterans Service Offiers' Association. 

Summary of Written Comments 

The following individuals submitted written comments at or after the hearing but did not testify. 

Grady Tarbutton, ADS Community Services Manager, Multnomah County, submitted written testimony 
which is summarized as follows: 

Mr. Tarbutton recommended that all counties be allocated funds from Senate BillllOO using the formula 
recommended by the Oregon County Veteran Service Officers' Association, rather than the formula in the 
proposed OAR. Mr. Tarbutton supports the outreach program but does not think that ODVA or the NSOs 
should be included in the formula for the funding provided by Senate B.iJJ 1100. 

Senator Vicki Walker, District 7, submitted written testimony which is summarized as follows: 

Senator Walker expressed concerns about the inclusion ofNSOs and ODV A Veterans Service Officers in 
the funding formula for Multnomah County. Senator Walker expressed her support for the CVSO 
program. 

Jerry Schleining Sr., Department Service Officer, and representative for the American Legion submitted 
written testimony which is summarized as follows: 

Mr. Schleining supports the OARs as written and supports the inclusion ofNSOs and ODVA Veterans 
Service Officers in the funding formula for Multnomah County. 

Mr. Schleining also expressed his concerns about the funding being used for social services rather than 
veterans services. 
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Peggy Raines, Umatilla CVSO submitted testimony which is summarized as follows: 

Ms. Raines disagrees with the wording in OAR 274-030-0610- Formula For and the Distribution of 
Funds, regarding the statement that ODVA may retain the six percent of the funds. 

Ms. Raines also believes that a mathematical formula should be included OAR 274-030-0610. 

Ms. Raines also submitted that OAR 274-030-0620- Quarterly Reports and Audits should not include 
text that allows ODVA to withhold the disbursement of funds prior to the completion of an audit. 

Tim Jederherg, President, and Frank Freyer, Legislative Liaison, for the Oregon County Veterans 
Service Officers' Association submitted a jointly written statement which reiterated their oral testimony in 
which they object to ODVA retaining six percent of the funding and that ODV A has failed to include in 
its OARs an objective standard or timetable for withholding the disbursement of funds prior to the 
completion of an audit. 

Hearings Officer's Snmmary and Recommendations 

There were no objections raised by those who testified that were clearly legal in nature. The policy 
objections essentially fell into three areas. These concerns, if accommodated by ODVA, would require some 

· modifications to the proposed OARs. If ODV A is willing, I believe that some level of accommodation can 
be made in the language of the OARs that would address, at least in part, those concerns without violating 
the language of the law (SBIIOO, e.g., ORS 406.450 -406.462). 

1) THE SIX PERCENT BEING RETAINED BY ODV A. 
OAR 274-030-0610(1) speaks to the retention by ODVA of an amount not to exceed six percent of 

appropriated funds prior to the disbursement of those funds to the counties. It would seem reasonable to 
clarify that this retention is part of the formulary process identified in ORS 406.454 and to articulate what 
factors the department may consider in determining the level of retention in a particular distribution cycle. 

2) REPRESENTATION OF A MATiffiMATICAL FORMULA IN Tiffi RULE 

OAR 274-030-0610(3) presently identifies certain factors that ODVA will look at in making a 
distributimito counties. The applicable definition of"formula" in the online edition of the Merriam-Webster 
Dictionary does not mandate mathematical terminology or precision. Instead, it contemplates an understood 
process and identification of factors relevant to that process. The rule could be written to spell out the 
process in greater detail and to identify in greater detail what factors may be considered and how those 
factors may affect the amount distributed to a particular county. Given the inability of ODVA to know in 
advance the probability and significance of some of these factors, a formula with mathematical predictive 
certainty would appear impractical. However, including greater detail in the OARs in terms of process and 
relevant factors would give counties somewhat more assurance as to the level of ongoing funding. 

3) TIMELIMITFORANAUDIT 

OAR 274-030-0620- Quarterly Reports and Audits- presently does not indicate within what time 
frame ODV A may perform audits described in the rule. The rule could be modified to give target or 
mandatory time lines as to when audits will be completed by ODV A. 
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Primary and Alternate/Proxies 
Selected by Their Organizations as Workgroup Participants 

(In alphabetical order by organization) 

Area Agencies on Aging 
Jacqueline Zimmer, Director, 04AD 
Nicole Palmateer, Legislative Staff, 04AD 

Association of Oregon Counties 
Kathy George, Commissioner, Yamhill County 
Mike McCabe, Commissioner, Crook County 

Department of Administrative Services Budget and Management Division 
Mark Miedema 

Governor's Veterans' Affairs Advisory Committee (V AAC) 
Staryl Austin, Jr, V AAC, former ODV A Director, and WWII veteran 
Robert Haltiner, VAAC, Commander Military Order of the Purple Heart, and Vietnam veteran 

Legislative Fiscal Office 
Dallas Weyand 

Legislator who worked on SB 1100 -Senate 
The Honorable Betsy Johnson, Oregon State Senator 

Legislator who worked on SB 1100 -House 
The Honorable Donna Nelson, Oregon State Representative 

Multnomah County 
Mary Shortall, Multnomah County Aging and Disability Services Division 

National Veterans' Service Officers 
Jerry Schleining, National Veterans' Service Officer, American Legion 
Jay Woodbury, National Veterans' Service Officer, Disabled American Veterans 

ODVA 
Val Couley, Veterans' Services Administrator 
Ed Van Dyke, Portland Claims Manager 

Oregon County Veterans' Service Officer Association (OCVSOA) 
Tim Jederberg, President, OCVSOA 
Katie Harris, Secretary, OCVSOA 



.. 

Workgroup Meeting Contributors 

. Listed below are several who attended one or more workgroup meetings. Several provided 
valuable input, comment, and suggestions. 

Association of Oregon Counties 
Gordon Fultz, President 

Multnomah County 
Frank Freyer, Multnomah County Veterans' Service Officer 
Grady Tarbutton, Multnomah County Aging and Disability Services Division 

ODVA 
Paula Brown, Deputy Director 

United Veterans' Groups of Oregon 
Mac MacDonald, Legislative Liaison for numerous veterans' organizations and retired U.S. Marine 
Harley Ray, Legislative Representative for the American Legion and military veteran 

Veterans 
Jack LaBox, member of numerous veterans' organizations and military veteran 
Larry Kaufman, member of numerous veterans' organizations and military veteran 



Services Provided by Veterans' Service Officers (VSOs) 

Multnomah Other ODVA Veterans' 
Activity County County State Organization 

vso VSOs VSOs VSOs 

Initial Claims ' -..J ' 
.., 

Pension Claims ' -..J ' 
.., 

Dependent and Indemnity Compensation ' -..J ' 
.., 

Claims 
Claims Development -..J " " " Claims Research " " " " Applications for Health Care " " " " Assistance to Widows ofVeterans " " " " Applications for Emergency Assistance -..J " " " Mobilization/Demobilization Briefings w/ODVA .., .., 
Family Reintegration Workshops w/ODVA " " Conduct/attend Stand-downs .. 

" w/ODVA " " Appeals " Some " " Hearings Minimal Some " " Assistance/Support to CVSOs w/ USDV A Some " " Resource to CVSOs Occasional Some " 
.., 

Conduct Outreach (see defi.irition below) " " " " Reintegrate/Incarcerated Veterans Prison Limited Where " 
.., 

Outreach prisons 
exist 

USDV A Education " -..J -..J " Homeless Veterans Initiative " Mobile Service Office " 
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VOICE 

503.371.1866 
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503.371.1840 

May24, 2006 

Pau1a Brown 
Deputy Director 
Oregon Department of Veterans' Affairs 
700 Summer Street NE 
Salem, Oregon 97301 

Dear Paula: 

Attached is the fmal report of the work group convened by the Director 
to further discuss the distribution of funds for enhancing and expanding services 
to veterans in Oregon. 

I appreciate the opportunity to facilitate the discussions of the group. 
While there may be differences among folks regarding the precise funding 
formu1a, one area of agreement was readily apparent: the passion by all 
participants to provide timely and comprehensive services to veterans 
throughout the state. 

I am available to respond to any questions or provide any additional 
information concerning the work group proceedings. 

Respectfully submitted, 

Marla Rae 



Introduction 

Tills summarizes the discussions and conclusions of a work group convened by 
the Oregon Department of Veterans Affairs (ODV A) to analyze perceived or real 
duplication of veterans' services provided to veterans residing in Multnomah County. 

· Marla Rae, president of The Rae Group, who prepared this summary report, 
independently facilitated the work group. 

Here we provide background of the program, the temporary administrative rule, 
direction given to ODVA from the legislative Emergency Board, work group charge and 
participants, information reviewed during the course of the work group discussions, 
services provided by veterans' service officers (VSOs), the consensus reached by the 
work group to various propositions, and observations about prospects for the future. 

Background 

Expansion Program 

The 2005 Oregon Legislature enacted Senate Bil11100I, directing the Oregon 
Department of Veterans' Affairs (ODVA) to "establish a program to enhance and expand 
the services provided by county veterans' service officers appointed under ORS 
408.410." 

There are five required activities of the program: 

l. Conduct outreach and provide veterans and their spouses and dependents with (a) 
· ormation regarding veterans' benefit rograms and other benefit ro ams; and 
(b assistance y am epresen tives who are certified by the state in appl · g 
for all federal and state veterans enefits and aid to whic veterans an eir 
spouses and dependentS may be ent:ttiea on account of their military service and in 
appealillg any denial of veterans' benefits or aid. ' 

2. Develop and offer_ informational materials and training opportunities for county 
veterans' service officers. ' 

3. Develop a comprehensive and coordinated.statewide network of information and 
referral resources for veterans and their spouses and' dependents. 

• • > 

4. Ensure that the receipt of veterans' benefits or aid does not adversely impact other 
benefits or aid that a veteran or spouse or dependent of a veteran may be receiving 
or may be eligible to receive. 

1 Now ORS 406.450, 
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5. Facilitate coordination of computer systems to ensure the seamless transfer of 
information. 

Distribution of Funds 

Another bill, Senate Bill56292
, appropriated $2.6 million to carry out the 

program. The director of ODV A was directed to adopt by administrative rule a 
formula to distribute the funds to counties. Factors to be included in the formula 
included, but were not limited to, the following: 

1. The number of veterans residing in each county. 
2. A base amount, equally distributed among counties. 
3. Criteria for withholding funds for a county. 

The statute authorizing the distribution formula allowed the director to retain up 
· to six percent that would otherwise be distributed to a county if the county has not 
appointed veteran service officers. Effectively, this applies oilly to Manon and Polk 
counties where veterans are served by the ODVA Salem office. Retained funds must be 
spent on training of veterans' service officers and coordination of computer systems and 
technology to facilitate efficient delivery of services to veterans, their spouses and 
dependents. 

In carrying out the provisions of the program, ODVA was directed to consult with 
the Association of Oregon Counties. Further, counties could not use the "new" funds to 
supplant existing veterans' services programs. 

Temporary Administrative Rule 

In December 2005, ODVA published a temporary administrative rule outlining 
the distribution formula. In relevant part; it reads: 

(3) Payment amounts will be calculated using a formula based on, but not limited 
to, the following: 

(a) A base amount; 
(b) The number of veterans residing in each county; 
(c) The existing veterans' service resources available in each county; 
(d) The rehabilitation of the greatest number of Oregon veterans; and 
(e) The..Mmjnation, as much as possible, of any duplication of effort and 

inefficient expendifuie of furids. 

2 Now ORS 406.454. 
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Legislative Emergency Board Direction 

A budget note instructed ODVA to report to the Emergency Board on its progress 
in adopting the distribution formula. In January 2006, ODVA appeared before the 
Emergency Board and received further instructions. The minutes of the January 2006 
meeting summarized theE Board's reason for continued work on the distribution: 

"The formula included in the plan is a contentious issue because the amount 
provided to Multnomah County is not proportional to the number of veterans 
residing in the county. The Subcommittee understood that the ODVA director 
has met the letter of the law developing the formula and issuing a temporary rule. 
However, the final rule still needs to have a public hearing and the Subcommittee 
wanted to ensure full public participation be possible at the hearing and that the 
director engage a work group with broad representation on this issue." 

WorkGroup· 

Charge to Work Group 

"Analyze the perceived or real duplication of services to veterans in Multnomah 
County'' was the Emergency Board's charge to a work group engaged by ODV A. 

Direction was given to include ODV A staff, Association of Oregon Counties, 
Area Agencies on Aging, Legislative Fiscal Office, Department of Administrative 
Services' Budget and Management Division, legislators who worked on SB 1100, and 
representatives from National Veterans' Services Offices. 

Work Group Participants 

Participating in one or more of the work group meetings were: 

• Staryl Austin, Governor's Veterans' Affairs Advisory Committee 
• Paula Brown, ODVA Deputy Director 
• Val Conley, ODVA Veterans' Services Administrator 
• Frank Freyer, Multnomah County Veterans' Services Officer 
• Gordon Fultz, Association of Oregon Counties 
• Kathy George, Association of Oregon Counties, Y ambill County Commissioner 
• Robert Haltiner, Governor's Veterans' Affairs Advisory Committee 
• Katie Harris, Columbia County Veterans' Service Officer 
• Tim Jederberg, Oregon County VSO Association President 
• Hon. Betsy Johnson, State Senator 
• Mac MacDonald, Retired Veteran/Legislative Liaison 
• Mark Miedema, DAS Budget and Management Division 
• Hon. Donna Nelson, State Representative 
• Nicole Palmateer, Oregon Area Agencies on Aging 
• Jerry Schleining, American Legion VSO 
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• Mary Shortall, Multnomah County Aging and Disability Services Division 
• Grady Tarbutton, Multnomah County Aging and Disability Services Division 
• Ed Van Dyke, ODVA Portland Office Manager 
• Dallas Weyand, Legislative Fiscal Office 
• Jay Woodbury, Disabled American VeteranS VSO 
• Jacqueline Zimmer, Oregon Area Agencies on Aging 

Others attended the work group meetings as observers and did not participate in the 
discussions. 

The workgroupmetforthree hours each on March 24, AprillO and May 8. At 
the initial meeting, participants were asked to state their interest and their desired 
outcome of the work group discussions. 

Interest Statements 

The following summarizes the primary interests of those involved in the work 
group: 

• Fair distribution of funds (Area Agencies on Aging~ 
• Fair distribution of funds statewide (Association of Oregon Counties),..-
• Advocacy for those who fall through the cracks (Multnomah County) .__.-
• Equitable funding for the 34 counties (Columbia County VSO) 
• Fund all equitably and stay true to the legislative intent (OCVSOA) __. 
• Keep with legislative intent; develop defensible, rational formula (LFO) 
• Equal access to veterans' services statewide (ODVA Advisory Committee) 
• Stay true to our ruission; meet legislative directives; adruiuister program; -

distribute funds to veterans' services programs (ODVA) 

Desired Outcome of Work Group Process 

The following summarizes the stated desired outcomes of the work group process: 

• A relationship that is cooperative, hand-in-hand. 
• Fix whatever is broken. 
• A true partnership. 
• Recognize that "history is history." 
• Tum the volume down; stop the chest bumping. 
• Use the funds for what is best for all veterans in Oregon. 
• Recoguize that not everyone will be happy. 
• We all want more money for veterans' services. 
• Honesty. 
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Information and Documents Reviewed3 

Information was provided to both the facilitator and to the work group regarding 
the core functions, through position descriptions and other information, of veterans' 
service officers (regardless of the employer), monthly and quarterly financial reports 
submitted to the state, and workload statistics submitted by national, state and county 
veterans' service organizations in those financial reports. 

In order to evaluate whether duplication of services exists, the work group 
inventoried the services provided by the various veterans' service offices. The following 
table outlines the. services offered and who provides them: 

Activity County State National 
MultCo Others 

Initial Claims " " " " Pension Claims " " " " Dependent and Indemnity Compensation " " " " Claims 
Claims Developmenr " " " " Claims Research " " ' " Applications for Health Care " " ' " Assistance to Widows of Veterans " " ' " Applications for Emergency Assistance " " " " Mobilization/Demobilization Briefings w/ " " ODVA 
Family Reintegration Workshops w/ " " ODVA 
Conduct/attend Stand-downs " w/ " " ODVA 
Appeals " Some " " Hearings Minimal Some " " Assistance/Support to CVSOs w/ USDV A Some " " Resource to CVSOs Occasional Some " " Conduct Outreach (see definition below) " " " " Reintegrate/Incarcerated Veterans Prison Limited Wbere " " Outreach prison 
USDV A Education " " " " Homeless Veterans Initiative " Mobile Service Office " 

There was substantial discussion among participants about "outreach" to veterans. 
In the end, the work group agreed to define outreach as "contact with veterans outside the 
office enyjmninent." 

~ 

3 AU of the reviewed information and documentation available to the work group is available upon request 
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Workload measures and statistics compiled by VSOs, whether national, state or 
county, were reviewed during the work group meetings. Not surprising, inconsistent 
reporting periods and differing formats made it difficult to draw conclusions regarding 
precise service officer activities. 

Propositions and Consensus of Work Group 

Work group participants were asked to propose any proposition for agreement by 
the group. Following discussion and modification by participants, consensus was 
developed for these statements: · 

• New funds are to be used for enhancing and expanding services to veterans by 
countv veteran service officers (except in Marion and Polk counties). 

• Equal access to veteran services, no matter where the veteran lives, is a very 
desirable goal - but may not be geographically achievable. 

• There is a distinction between duplication of services and availability of 
services. 

• Similar services are provided by county, state and national organizations at 
certain levels throughout the state. 

• We all understand the rest of the 33 counties will have a reduction of funds to 
get Multnomah County additional funds. 

• It may be impossible to identifY and quantifY which services are unique to 
Multnomah County Veterans Service Office and which services are unique to 
the NSOs and [state] VSOs. It should be understood and agreed that all of 
these entities do provide quality services to our veterans. 

• Sixteen federally accredited veteran service officers are located in Multnomah 
County to provide services to veterans. 

• Counties, with the exception ofMultnomah, do not have federally-accredited 
state or veterans' organization VSOs located within them providing services 
to veterans in addition to the county VSOs. Multnomah County has one 
county VSO, nine veterans' organizations service offices, and six state service 
officers located in the county. 

• The 16 federally accredited VSOs are available to provide services to veterans 
throughout the state, not limited to veterans residing in Multnomah County. 

• There should be equal access to services through the state for veterans. 
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o Counties have a responsibility to veterans and should make funding services 
to veterans a· priority. 

o The next round of potential funds for veterans' services in critical. We need 
to devote our collect efforts to prepare for that prospect. 

And finally: 

o There is some duplication of services to veterans in Multnomah County. 

Concluding Observations 

Throughout the state, there are 58 veterans' service officers serving an estimated 
366,780 veterans in Oregon. 

Sixteen service officers are located in Portland. Nine are employed by national 
veterans' organizations; six are employed by the state, and one by Mullnomah County. 

In distributing state funds to coui!ties for veterans' services, the director ofODVA 
is required by statute to "eliminate, insofar as possible, a duplication of effort and 
inefficient expenditure of money." 

ODV A, in its adoption of the temporary administrative rule, accounted for the 
availability of service officers located in Portland in distributing funds to enhance and 
expand services to veterans. 

The Emergency Board acknowledged the "contentious'' issue regarding the 
distribution formula specific to Mullnomah County. If the formula were modified for 
"proportionality" to account for the estimated number of veterans residing in the county, 
Multnomah County would receive an additional $250,914. The work group· 
acknowledged that any redistribution would result in fewer funds to the other 33 counties. 

In the end, the consensus of the work group was an acknowledgement that there is 
"some" duplication of service to veterans in Multnomah County. 

Next Steps 

This interactive exercise, by no means, resolves the duplication question. In fact, 
when posed with the questions of"who is providing services" and "how much," one 
work group participant responded "we all do and not enough." 

ODV A still must engage in the public rulemaking process to adopt the permanent 
administrative rule regarding distribution of state funds to counties. ODV A is informed 
by the work group discussions and consensus that "some" duplication of service exists in 
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Multnomah County and should factor the presence of 16 veterans' service officers in 
Portland into the distnbuhon formula. 

Accomplished from this work group effort is the renewed partnership between the 
Oregon Department of Veterans Affairs and the organization representing county 
veterans' service officers. Candid and direct communications among the veteran service 
providers are improving and critical. Tim Jederberg, president of the Oregon County 
Veterans' Service Officers Association, said this following the work group sessions: 

"The Oregon County Veterans' Services Officers Associations, of which I am the 
President, believes in and supports more than just the spirit and idea of 
cooperation between our organization and the ODV A. We feel that both of our 
organizations are dedicated to providing the highest quality, professional, and 
timely services to the Veterans, Veterans widows and dependents in the State of 
Oregon. ODVA is the premier State agency providing services to Veterans in our 
State and County Service Officers are where Veterans go to access the many 
benefits they are eligible to receive. Accordingly, it is not only logical but 
imperative that our agencies work together in a true spirit cooperation to provide 
these services. We, as an organization, will do everything we can to build a 
relationship based on trust and cooperation and most of all based on what is best 
for our Veterans. I am more than willing to meet with ODV A to discuss any issue 
at anytime to work towards these goals. We have already begun the process by 
opening an open dialogue between myself and the Director of ODV A and his 
deputy Director and the Veterans Services Division. I believe both of our 
organizations have already made a huge amount of progress in our 
communications and interactions and it is my intentions to continue with this 
building process. I look forward to being involved with ODV A, and their budget 
process and other projects that will benefit all of the Veterans in our State." 

That spirit and the pledges of cooperation among the multiple service providers 
are essential for the work that lies ahead. As the Emergency Board directed, "in 
expectation that this issue will again surface during the 2007-09 budget hearings, the 
Subcommittee recommended that work be initiated to develop an accurate, defensible 
methodology for evaluation of state funding of services to veterans throughout the state." 
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Dregon 
Theodore R. Kulongosld.. Governor 

June 10,2010 

JIM BURRES 
117 EAST 8"' STREET 
THE DALLES, OR 97058 

RE: RECORDS REQUEST 

Oregon Department of Veterans~ Affairs 
Oregon Veterans' Building 

700 Summer Street NB 
Salem, OR 97301-1285 

SERVING 
OREGON VETERANS 

SINCE 1945 

RECORDS REQUESTED: Copies of the year by year moneys sent to each of these fwe counties 1) 
Gilliam 2) Shennan 3) Wheeler 4) Wasco 5) Hood River for the years 2004, 2005, 2006, 2007, 
2008, 2009,2010 with respect to both 5926/7S-1S Matching Fund and the Senate 81111100 
Enhancement and Expansion Funds. Please call503-318-2559 with the cost of this information. 

In responding to the above-referenced records request, the following charges were incurred 
pursuant to ORS 192.440(3), OAR 274-20-411 (6)(c), and ORS 44.415(1): 

Records Search @ $18 per hour. 1.0000 hours + $ 
Documenl Retrieval @ 10¢ per page: 7 pages + $ 
Document Certification @ 25¢ per page: 0 pages + $ 
Public Research @ $18 per hour: 0.0000 hours = + $ 
Witness Fee @ $30 per day: 0 day(s) = + $ 
Mileage Fee @ 25¢ per mile: 0 mlle{s) + $ 
Postage/Handling @ Chart Rates: 0.0000 pounds + $ 
FacslmDe Transmission @ $2 per page: 0 pages = + $ 
Subtotal Balance Due: $ 
Less Payment Received: Check $ 

Check = $ 
Total Balance Due: = $ 

18.00 
0.70 
0.00 
0.00 
0.00 
0.00 
5.00 
0.00 

18.70 
18.70 
0.00 
0.00 

As you requested, you were called with the cost of this information on June 3, 2010. The Cashiers 
section has confirmed receipt of your payment In full of the required fees. Thank you. ·Enclosed are 
the copies of the docum~nts you requested. 

Respectfully, . ~ 

~tion Management Manager 
Support Services DMsion J RIM Services Section 
Phone: 503.373.2335/ Fax: 503.373.2396 
rihaj@odva.state.o~.us 1 www.oregon.gqv/ODVA 

"Where EVERYDAY is Veterans' Day" 



Descrlp: 
PCA; 22200 

$18,116.00 $18,118.00 $29,168.00 $13,050,00 

R:\ACCTPAYBIEXCLOATA\AIDC0\200B-10 Cc=U"'" 12\ 



R:IACCTPAYB\EXCLDATAI AIDC0\2009-09 Coun!lu (2) 



R:\ACCTPAYBIEXC!.DATAI AIDC0\2007..08 C011n~a.1 (2) 



R.:\ACClPAYBIEXCLDAT A\ AIDC0\2008-(17 Coul'lllu (2) 



R.'\ACCTPA YBIEXCLOAT AI AJDC0\2DOS.06 CCW\Ilu (2) 



Descrip: CVSO-Curr Qtr-County name 
PCA: 22200 
AOBJ: 6300 

TOTAL $6,930.60 

R:\ACCTPAYB\EXCLDATA\AIDC0\2004-05 Counties (2) 6/3/2010 rfi';l 3:58PM 



Descrip: CVSO-Curr Q!r-County name 
PCA: 22200 
AOBJ: 6300 1st QTR 2ndQTR 3rdQTR 4th QTR TOTAL 

COMM: 915-73 AMOUNT DAT~PD AMOUNT· DATE PO AMOUNT DATE PO AMOUNT DATE PO FY 03-04 

1936002294-002 GILUAM $675.00 11112/03 $675.00 02/10104 $675.00 05106104 $675.00 07/27104 $2,700.00 

1936002297 018 HOOD RIVER $2,518.00 11105103 $2,518.00 02110/04 $2,518.00 05/06/04 $2,518.00 07/27104 $10,072.00 
1936002311 s~ $2,518,00 11105103 $2,518.00 02110104 $2,518.00 05/06/04 $2,518.00 08/06/04 $10,072.00 

1936002315 011 WASCO $2,518.00 11105103 $2,518.00 02/10104 $2,518.00 05106/04 $2,518.00 07127104 $10,072.00 

1936002317 ~ $701.60 11/05/03 $701.60 02/10/04 $701.60 05106/04 $701.60 07127/04 $2,806.40 

TOTAL $8,930.60 $8,930.60 $8,930.60 $8,930.60 $35,722.40 

-. ,: 
·;. ,-.. ( .. ... 

R:IACCTPAYB\EXCLDATA\AIDC0\2003-04 Counties (2) 6/3/2010 ~3:55PM 
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I* \/etera1n population estimate as of September 30, 2007 by the VA Office of the Actuary (VetPop 2007). 
Expenditures are rounded to the nearest thousand dollars: "$1" = $1 ,000; "$0" < $500; and "$ -" = 0. 
Expenditures presented at the county level for compensation, pension, education and vocational rehabilition reflect the dollar values 
actual payments made to individuals. 

The Compensation & Pension cetegory includes expenditures for the following programs: veterans' compensation for service
lcc•nneclled disabinty; dependency and indemnity compensation for service-connected deaths; veterans' pension for nonservice-connecte 

Medical Care category includes medical services, medical administration, facility maintenance, educational support, research 1----+----+-----j 
lsucocrt., and other overhead items. Medical Care does not include construction or other non~medical support expenditures. 

I expenditures sum of counties may be slightly different from those calculated by sum of 11 Oth Congressional Districts. The 
I 
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~-)~AYB\07-09 budget lnf>;l\tJ'erCaplla Funding Information (Vet'Pop 200<1}-PI'f;llimlflCUY.xi3JAppr ~ Btld~ lnl'o- Unaclj 

. INFORMATION ON FUNDING PROVIDED FOR VETERAN COUNSELING.& CLAIM PREPAAATI6N SERVICES. 

{B) 

Calculltecl 
VctPop20CI4 

USDVA·.: 
· .. ,. ll.t Po~ladon ....,_ ... 

9/3012004.· 

H!! 5-iO&-ODiiA BUOG=E'J" 
SB 5521-EPANS!ONIENHANCEMENT FUNDS 

{C) •(C)+(D)+(E) •(C)•(D)+{E)+(F) 
ApproxlmdeAnnlllll $tale GaJWai.Fund Monlu Appropriated (1605-07 Blannluml 

H8 5109 HB510iil HB5109 To., TempRulo To"' 
. Approprl;o.Uons" AppropriatiON Approptf:ltloril!l HB5109 sa 5829 HB S109/SB 5129 

FwSelected:· Po.r Selocted . forODVA ""' 
·.,,Jsw. 

CoWltiufoi'.::: · NiLIIonal Silrvfce · Votaru · ··- ,'." .,, Gonoral' 
Colltlly Vet Ser OrgiiJ1b;ail01111 S.n:vlco' · Funds'"' · '"Fund9 
ottlcaCr rC'(fsop II'JSOl" omC..ra Pnwldod ,; pfovldod 

(G) ' (Ji) (JJ • • (G)+(H}+(JJ 
:' OtberAjiproxlrilitaAnruia:r Sbda, eoimty and NSO Fundlil!l (Prior. to sa 532Dl 

" 2005-01 NSO. ". 

Bw:lgot.-for . 
SON/~ Oftlce'i:l. ' 

{net or Sf:ltO' 
GenFIIllds_l 

2005-07 cow:· · · 
Budgais for · 

Sarvltfl ofbcors · 
(nefoiS'D.'te' · 
GanFun·d$) 

{K) 

' ~-.. 

Il-l 

Total of 
All Fund 
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l 
· R:\ACCTPA YS\07..()9 budget lnfoiJPerqapfta Fundlng Jnronnauon (Vat Pop 2004)-PreHrnlne:ry.xlsJPer C=-plla rnro ~ UnaciJ ~ . 

APPROXIMATE VETERAN PER CAPITA·I~FORMATION.ON FUNDI~G SOUR(:ES THAT HELP PROVIDJ;; VETERAN COUNSELING & eLAJM PREPARATION SERVICES 

(B) 

CaiCI!Iatad 
County Vat 

Population% 
ToTo~ ... , 

O~o~.~~!.. .. 
Pop~on ~ 

(C) (OJ (EJ "(C)+(D)+[E) (F) ,. (C}+(D)"t'(E}+{f) {G) . (H) ': (I). . "(G}"\H}}'{l) 

----~~~---'Ap""''-""'"'"'"-'"""""'""''""""",o''""~""!~F'~"'""''""'""'-"Po•'~v,,•""="'--------'-'' .. _ . other AnniGlf ~ Colllltvand NSO F~dl!!p PerVat.r.m !f'rl~rta SB 512111 

H8 5109 liB 5109 Tobf Tamp Rule Tobl :;. '· Tot:U-· ~·~ 
Approp~ons . Approprb.f!o~ HB 5109. .. . ~~ 5629.·• · HB.5109/SB $211 _,._ . Co~:~nty . NSO O,QVA,:-,, ,,·, , otherstalfl; .. 

···~ 
For~l~ .• foiODVA: - ·,·State ...... Budgets for ·1 Blldgels.fo\' Budgets ror-... CoiDII:',r'•n"'· ,, 

NSOFai-ldlng Nnro!Jal s~rd~a. .Vel~"!" G~·nera~,_.,. Gene~ ..Gener:zl CVSO"s(net. SeMca OIJieel'll; .. S61V1ce. PflJJ::&r:a . 

~"0~. Servfca ,, F~:~nda .. _. ,Fund$ 1 ,·.Funds '• ofst:ltaGen., .• ·· (netot~.· (netotS~·~·: (nat4.~~''·· 

CN_SOI ome.irS . Provided Provided . Provided ,.~ . Fonds! ,. .·' Gen Ftmdsl • GenFundsl GenFillllb:l -~· 

·' -~·. (1.17 j£ _..;,,.ti~n •• 

'•·?·•·. 
.· . .l\1,";: ~"· 

Annual\ , 
Fedel'al· · 
_ _Fun~~.)":J 

j 

'"" ~) 

T""o! 
All Fund'. 
s~:-

eo.i.l.rned~ • 
(No~sf:u,:-. 

Mo!.lesl·,; 

:,.· . : ·., ., .)•' 

·-·"..:''''}<':· .. · ··; • +'' i'': 
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j 
-R<\ACClPAYB\07..09 buclgetlnro\[Pe~Capltll. FUilCI!Ilg lnrormallon {Vet ~p2004}-Pre!Jm!i"lary.Jds)PerCaplla Info· UnedJ j·. ) 

APPROxiMATE VETERAN P·ER CAPCT!HNf;ORMAT!ON.ON FUNDUlG SOURCES THAT HELP PROV!O); VEIERAN COUNSEIJNG & E:LAJM PREPARATION SERVICES 

!AI·. (B) (C) (D) (E) '"(C)+(D)+{E) • (F) •• (<;)+(D)'(E)+(F) • (OJ (!f) . • 00 . • (Gl'(lf}'(l) '(lf) ILl 
Approximate Annual st!.tll Ge11era! Fund Mon!u PerVetentQ · Other Annual~ Col?n!y arnl NSO f~d!np PerV1ter:an (Pd~rto SB 5629) 

'· c.lc:ulated Has1oa.:. HB510ll HB 5109 -Tof:ll Temp R~l• '"" .. ':· ToW"...: ... Total of Tob.lot 

CountyVer Apprqp~Jatro~::= App~op~tio_ns . Approprb.(/o~ HB 5109. · s . .a 5829.·· • HB 5109/SB 5029 """'·' County NSO . ~· . :: . Ot!VAt-:. · ~>" • , other~hl; .. .. ·-~·· . All !'ani!"" AD Fund 

PopuiD.tlon% For~~~~ ForSe!~ . foi-OOVA., .... . '.state p Sl:lltll · BudQ'als for ·, Blldgets.fol""' Budgets fOI" ... , eounr¥u"····i •• ·J";Jf..: ,;·· • Soun:.::· Sou~ 

ToTo~ ... , Count{esrfor .. NetlorQI S!'Ylii. Yat~:~r:m Genet~~.l, .. . Ganeral .. G•nen.l" CVSO'•(net Sertlce omcem.. Servlc8. pm~r-..- NSO Foi.dlnQ' -·. Con1blned~ .' Combined 

Ore-gon Vet CountY Vet So:r" Org:on(z;a.~o~. ServiCe Funds ''"" •• ! o'.FIInds . ofSta.teGen. · {netof~te. · · (netof.~·-l·' {netqfS~t.:lfl.;. Fedml· (No ,sa ria · · · {With SB"S82t 

• .!~1P.uraircin ..B.!!!~~J£Y.~f'! .. _ __!!!~ Officers Pre~ido:.:l ProvldMI" . Prwld&d Gm!Fundsl • Gen Flmd:sl GenF'iuidSl ·•• .·~arj. ... ~; MoiJI•l:,; Monlll!$} 

· .. ,.,. 

. ' ' ;s • :-·v. _s 

HB·5109...00VA BUDGET 
_sa 6629-a'AioiSIO~NH.4NCEMStQr FUNDS 

. ·' .. .l:" 
'! . -1-' r';- : 
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'· '. -R.'\ACCTPAYB\07..09 budged lrrfo\[P~ Caplle_ Funding Information (Vet Pop 2004}-Prellmlnary.x!s]PerC:aplta Info- Unaqj' 

APPROxiMATE VETERAN PER CAPIT.C.·I~FORMATION.ON FUNOI~GSOURCES THAT HELP PROVIDJ;VETERAN COUNSEUNG & eLAJM PR&ARATIONSER.VICES 

[A) . [B) [C) 

Ca!atl:o.led HB 
County Vet 

Popul:o.tlon% 
,: ToTo~ .. 

, ORI_gO~_Y!!t : 
Populittlon ,, 

HB-5109-0DVA BUDGET 
sa 5629-EPANSioN/ENH.oWdEMENT FUN OS 

(D) {E) "'{C)+(D)+(E) (F) . :. .• {C}+(D}+(E)+{f) (G) (Ji) (l) = ~~ 
AJ!praxlrnate Annual Stale Genen.! Fund Monies Per Veteran · . .,_ . _:.~O~~~··•~AM!!e!«>~'!!!"""!!!!~·~C.O."'Y!!!!l~•~'~'~NS~OfF~"?~"'!!>iifP!~~"~'~·-~'!!J'IP~rl~~~· lo!'-'S.B'!""!O!Li _ 

HB 5109 H8 5109 ,.., Temp Rule ''"' '• I ~ ' TobJ.' l~ 

App~p~tlo_M Appropr!:J,I)'Ofi,S' HB 5109, ·--~ . ·~a s828-·· . HB.s1e11rsa 5llZI NSO OQVA.~:. · :•'· ' Oth..-st.t.; .. 

For Seledfl4 . foi'ODVA. .... '-'Stat. ., """ Sudgeta.fo(" Budo-WfOI" .. CourdYillld"·• .; 
N~otron2I sri.yJ~8. -· NSOFtmdJPiil' 

Yobi>~ ._General,,-,,- , Gleneru .. Genen.l Service~·- Servlc.,Pffi"'l'll-· 
Org~nh::a~~o~. Servl.,.., Fund&- .• · _Funds: •• 1 ;·Funds (netot~bl. · (net of~·~·: (netqi'Siak!;.l:-

IN;SOI om~~ ~ '•' Provided .· . Provided .P~vlded GenFmdsJ' Gen~l GenFim.b-l ·-· 

. ! . 0.17 ' • 1.-11 

.... ·-~ ·. 
_,j;J~·,:•• . 

Annu:d;, 
Feder31· 
, ;unc~sr ,,:·_; 

) 

[LJ 

TotaJe~f TGb.l of 
AU Fund' AD Fund 
So~;-

Conibln!d·. 
{No,SB5~--

Moiiresl-.;. 

·\ • : • ' ' -~ -.'l:. 
.. •::"•'')•·~:-:· ·"! • -~·· !'':- : 



.............. 

')· .: CCTPAYB\07..09 budget lnfu\{Per ~pita Funding lnformaUon (Vet Pop 2004}PreRmlnary.xb)Appr ~ Budget Info - Unaclj 
' . 

INFORMATION ON FUNDING PROVIDED FOR VETERAN COUNSEUNG.& CLAIM PREPAMTI6NSERVICES. 

{A) {B) 

VetPop 2004 
~ ·,-, USDVA•.: 
,., .. .. lf•t PoPulation 
··' .. • ............ 

II!.DJ200L• 

HJIS.jog..QDVA BUDqET . 
SB 151129-ef>ANSIONIENHANCEMEN'l' RJNOS 

{C) {D) {E) •{C)+{D)+{E) {E) • {C)+{D)+(E)+{F) 

ApproxlmUeAnnual Sbt.Gtnehtl Fund Monlu- Appropriated {2!!05.07 Blenntum) 

HB :5109 HB51DI HB 51011 Tot>J 
· Appropriations· ApproprlaUo1111 Approprlatlorill' HB5101 

ForSe!ectod:· ForSelec:ted. · torODVA State ·; 
Comifiu Co~-':: · Natlo.nal SetvjCe . Veloran · Genera! 

COuntyVei:Ser Oraanh;aUOWI Sorvlco •. fundlll'"'-
oftlccis rcvsop . fNSOI, Oft!Cer.i Provided 

(G} (H) (I} .. {G)+(H}+(I) 
" Other AP'proxl'lil~ AnnUal State. CoUnty and NSO Fundtnp (Prior to sB 58291 

' Z(IOs.otlNSO '' 
Budgets for 

SeNiteOfflcefs. ,. 
{netofSiati,' 
Gtnfuncb')' 

20a5-07 OOVA' ' 
BudgO!II for 

SetVIC:. Otllcer~~ 
(ntioiSbt.· 
Gan FUndS) 

(J) 

,.;.·:· 
Annllllf. ,)' 

Fo~'""·'J 
Fu.rii!i'\::.: ,. 

(K) {L) 



! 
APPROXiMATE VETERAN PER CAPIT;\·INFORMATION.ON FUNDING SOURcES THAT HELP pROVIDE VErERAN COUNSEUNG & eLAJM PREPARATION SERVICES 

(B) (C) 

HB-5109-0DVA, BUD:iET 
SB 51329-EJ'ANSIONIENHANciEMENT FUN OS 

(0) (E) •(C)+(D)+(EJ {F) . ~ ,. (CJ+{D}+(E)+(FJ 
Appl'1lXlm:I.Ce Annual S~a GlUier.~) Fund Monies Par Veteran 

HB 111119' 
Approl!l'l:ltlom: .. 
Fol:~eie~ .. 

National Ser!1,ca 
Otuinb.tioni. 

~-Soi · · 

HB 5100 
Approptl:d)on;s 

foi-OoyA, 
:Ve~ 
Servf~' 

omcerS " ... 

.· 

-~- ll.17 ..•• 6.-..~;~, .. ~, ..... , .f' 5 

Temp Rule 
---~ ·sa 56211-. 

• I :SI:liite 
: Gene!21 

,Fun de 
Provided 

: · Total . 
· HB.51DII/SB 5G2J 

·_, Slllla 
,.Ge~ 

· 1 ;·_Filnds 
• Provided 

• (G) . (HJ (I) - . • (G}+(HI+(l} 

Other.A:ln~n~ISlafe, Coun!t :lJid NSO F~pPerVoter.m {Pr!orta SS 51!291 

.. -.'Co~ 
Budgels for ., 

, CVSO._ (net. 
. of Sb.!e G•n ' ~ · · 
.-~- Fandsl :-. :• · 

. NSQ .. ~ 
lltldgets.fol;'"' 

Service otnc.fll:. 
(l'letof~t. .. 
GI!QFwlds:l· 

,. 
' 

'•' I ~ 

QDVA,.-•. · :•
Budgdrfol", .. 

SeMce, Pffl~<G11-
(netof~tlt..)•: 
GenFunlbl 

TolfU.··~+ 

I Oth.n'st:de;• 
Counl,yan"· ... .; 

NSO l'a'ncnng , 
(netqrs~~.,;. 
Gen Fiuid:Sl · •• 

j 

(JF '(I<) O.l 

-; ·: . ' .: .),•' 

1 c• 1' .. •:·''"}·-~: .")- +'' !'':- : 
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i 
· R:\ACCTPA YB\07-o9 buclget lnfo\[Per Capita_ ~lng lnfO!Tillltlon (Vet Pop 2004 }PrellmlnaryJdsf'er Caplbl Info - UnadJ !· 

APPROXIMATE VETERAN PER CAPITA· INFORMATION .ON FUNDING SOURCES THAT HELP PROVIDI'VETERAN COUNSEUNG & elAIM PRI'PARATIONSERVICES 

(A). (B) (C) (0) (E) (F) . , '"(CJ'iD)'{E)+(F) • {G) . (H) (I) - • • {Glt(Hj+{l) 

----~"---...!:"P£P~'""""'!!!!!!!!!'•' -~~""9l!S~·~····~·~'~'rn!!!J) F~~!!!!!d~M~o~""'!!J'~'~'V~"'!!!!=!!!.---'-----"·cc-,_ . _JO<hl!!!•~'~""O""'""~-~. !!!,.~c~,~~~o/c~,.gd~NSC~£F~~~""~£P!"~"'!!J!""rno~~~'"~.~'"'!>.!S~BUS~"'!!J.I _ 

•. :,·-r .,. 

C:lleulalod 
County Vet 

Population% 
ToTo~l, __ , 

. Ol'l!go~. '-:_~~ .. 

·' 
H9·510S-QOV~ BIJO.GEr • 
SB 5929-.:F'ANSION/ENHANCEMENT FUNDS 

HBD109 
App(opr!~OI'IS · 
Foi~i·~--

Natfo!'J'if S!1'!1~ 
O~o~. 

~0) 

HB5109 . ToQI Temp Rule 
Approprl~f1oii:S HSSfOII, · s:a s112s.--

foi-ODVA, .... ,•Sfat<! 
:Ve~ . . Gener:~{., · , Genellll 
Service'. 

" 
FundS' .• ,FundS' 

omcBrsi ' Provided Provided 

,...,. •.. 'l' Tolal-·.:-:-
• fiB.S109/SB 5629 ..... Count;y • NSQr-'" OQVA._ ...... ·'· , OlherSJID; .. 

·.• stafa · BudgeCs ror -.• SudgeCs.fo\' Badgeb'for-,. Co'tlllb';~~!lli·~--1 

.. Gener:.,l CVSO's(net- ...... .,...,., . SefYlc._Pfl'lr:ers.. NSOf!'iliii!Dg 

: 1 ,-,Fancfs . oiSWeGen (netotsta;t.. · (net ot.S~t.·~ ·: (netql.~~fl~:. 
• Prgvld..d , .... ~) .... .. GenF11ncl!) • . GenFuru!s) GenFlmdsl ... 

{J)!'' 

. .. _, .. 
.·.-i;J;.r ,_...,. 

Annld.li .. 
Folder..!·· 

,I ·.• 

) 

'(K) ~! 

Totarof Tob.lof 
AIIFun!l'. Ali Fund 
Sourewii · 

Conibfnord' • 
~.s~~· 

Monfesl·,; 

.'",I • • • I ., -~~· 

.. ·.:··'1•·!~ ·'l . f'' , . .,. : 



,:·~AYB\07.09 budgetlnlbi[PerQ.plta Furrdll"lg lnl'onnatlon {Vet·j:~op 2004)-Prallmlnely.xb)ApJll" &, Bud~etlnl'o- Unadj 

INFORMATION ON FUNDING PROVIDED FOR VETERAN COUNSELING & CLAIM PREPARATION ·sERVICES. 

(A) (B) (C) {D) (E) "'{C)+{D)+(E) (F.) .. (C)+(D)+{E)+(F) 
Approximate AnnUB.I State Ger'llii-al FUnd Monle.s Appropriated (2CDS.07 Biennium) 

(G) I {H) (I} • (G)+(H}+{I) 
1 Otber"A]lptax!ri!a"b Anm.ial Slat.., Coimty iUld NSO FundJilp {Prior to SB Sll29t 

"""""'' HB5109 HB 5109 HB 5t09 To., Temp Rule ToJ>I 
Vctl'op 20114 County Vet · Approp.ri:~.tlons" Approprl.a.tlons Approprbdlons' HB5109 SB 5129 ·,, HB 51os"ISB 5628 :·:· 2005-06 County-· 2l!O~NSO." 2005-117 OOVA.' .. 

·=···· USDVA··'· Population% PorSaleded:· For Selected . · forODVA s .... 
' '• ...... "1-.;.St:lta ·:; BudQCit:l fCir Bud{lafsfCir Budg.ita tor 

... , .. 'Ill Pop"ubllfon" To Total·. Cowatiu foi'.:: · N&Uo.nal SC!vfca · Veteran · Genen.l ,, GoMru ' '· GcnefBI . CVSO':~ {n~~ Ser.rlteOfflce'r$. ,. Survlc"t Otl!cer.t 
E&dmll.tes@" OrgmJ;;i.UOM So~lce'. Funlb""": •·'Funds ofSbteGcn •,., .. (net of State· (netoi~· 

I/30/2G04' INSOI~ omceni ProvldCid ''· Pinvldad ··,.· ' Funds) :--· GcnFQnds)" Gen FUndS! 

~ 510a.QOVA BUDGET 
SB 5629-EPANSIONIENHANCEMENT FUNDS 

(~ (K) 

•"; .. ;. 

(L) 

Total or 
All Fund 
Sources 



· R:IACCTPAYB\07-olil budget lnl'o\[Pet Caprta.F'uMtng rnrommtron (Vet Pop 2004)-Prallmlrmry.JIJc]PerCeplta ll"lf"o· Unractl t . . . 
APPROxiMATE VETERAN PER CAPfT,<\·I~F.ORMATION . .ON FUNDI~G SOURcES THAT HELP PROVIDI'VETERAN COUNSEUNG & £:LAIM PREPARATION SERVICES 

(A)' (B) (C) {D) IE) "'(C)+(D)+{E) (F) . ' , (G) (H) (J)·. '"(~(I) 

-------"~---"---'A<'''""""'"~""<OAno•o'•"e'"~"'G"'"'"'"""''"'""•'"""'"""'oc'o~<v,, ..... .C---------------'"'·-'10~~~'"'~"'~ .. ~~~,.=eo·.,.~~··•d~NSO~FB"'~.~ ... ~~p,.,~V>l"~""OO~W]d~o'~"~S!B! ... "IL--

HB510il.r · HB5108 HB51DII . Tobll To"' ;,. '• Tollll·· ~+ 

Apprqprlatlon1 Appropl'btloru: . Approp~o"" HBiifOB. ····• · HB.5f09/SB 5B211 ... "'"" . NSQ,-~· QQVA_o-: .. OlherSJale; .. · :· 

For s;ei~~~ · . Fof Sei8decJ; . foiODVA.: , ..... .,,.. BUdget. for ., Budgels.fol BUd~jebfol' .. Co~~n~anjl~ . .; 

' :, ' Co~esto~- .' /Qflo~l s!_ry~iO. :Vete~ .. G•;ineral..:: · .. Gener.o.l" ·.• C:VSO'e (net ··'·. Service OftJQi!rs; •. Servlee.Pflll:.•rs. . NSO funding 

··&u;!t>"" CounlyV!i'ts'F ... ~ll~. Servlc:,·. 

' 
Funcl$. \~Funds . ofStdeGen.,; (natofS~l~Ce (netof~fll-..!'' (net:qr~ce •• ,. 

omeeB- rcvso>.: m_soJ ome&r.i , ... Provided . l'rDVIcied Funds! .~ ,• Gen Funds! • GenFundsl Gen Fioidsl · •.• 

' s 

HB·ii1cg....oov4 BUD.GIIT . 
SB 66Zl·EP.4JIISJONIENHANCEMENT FUNDS 

'{I<) 

Total of 

·' ... 

Tob,lof 
AD Fund 

) 

.;·,• • • I .: j,•" 

.\::'"'1···~=··:· .. , . -1-'" !"'": : 



/') . 
'\. . CCTPAYB\07.09 bodget lnfo\IPer~l)lta Funding lnlbrrnatlon (Vet Pop 2004}-ProUmlnary.Jds)Appr &. Bud~et Into-Un~ 

INFORMATION ON FUNDING PROVIDED FOR VETERAN COUNSEUNG'& CLAIM PREPARATION SERVICES. 

~ ·._,,. - ,., .. 

(A) 

.. ,• 
VetPop200<1 

U$0VA•.·: 
Vol PoPulation' 

. &tlmatu@' 
8130J21)04.: 

~6-ioli-ODVABUoqET . 

(B) 

SB 1562&-EPANSIONIENHANCEMENT FUNDS 

(C) (D) (E) '"{C)+(D)+{E) 
Approxl11!2te Annual Sbot. G~ei'a! Fimd Mcinlu Appropriated (20115-07 BleMiwn) 

HS51011 J-165108 HB 5109 ToOl Temp Rule Tobl 
. Appropriations' Appropriation, Approprlauoris· HB 5109 SB5S2S ·,. HB 5108/SS 5829 ':·: 

f'orSeleWd:• For Solected forODVA .... ...... '\') stato 
countiu toi'-::' · National s&Nfco · Vetei'UI· ... .,., . , ... : • Genen.J -. .,_ Gencnl 

CoWJ!fVo'tSaf ' Organb;Bt!OnS Suvl~:e'. Puncb''"- ''""'' 
_, .• Fulllb 

Offlcel'tl fC'il'so)'i INSOI~ OffiCerS Provided "· ' .' • P(Qvlded " PiDvlded ··. ~: 

(G) (H) (I} • '" (G)+(H)+{I) 

·' otber #proxJ<mlta AnnUal State, CoUnty lllld NSO f'undlila /Prlor.lo SB 5tl2ll} 

2ilO.s.ll8 COunty' 2005-08 NSO. '' 2DOS-D7 oovA: · 
'Budgol:ll for Budgalsfor , . Budg~ for 
. cvso•, (a~~- Sorvlco Offlcais. Servlc. ortlcol'3 
ofSt:l.to Gun 

._,_ 
(net of Slate· (notoiS'&te-- FlUids\ :··· Gar~ Funds'' GenFt.Jn·ci$) 

(~ 

.:.· 

(L) 

Total of 
All Fund 

"'"~ Combined 

. .,;_;,, ,::, ··'' ~,:.:).: . 
:.~.~...... ,. ,, ' 
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1r-"' 1- I 

i 
-R:\ACCTPAYB\07..09 bud'getlnfo\[Per Cuplta Funding !nfcll'l'latlon (Vet Pop 2004}Prellrrtlnery~s]!'ereop!bllnf'o- Unad'j j . j 

APPROxiMATE VETERAN PER CAPITA·I~F.ORMATION ()N FUNDI~G SOURCES THAT HELP ~ROVIDEVETERAN COUNSEUNG & &LAIM PREPARATION SERVICES 

(A}, /B) /C) JOI /E) a(CJ'~"(O)+[E) {F) .• (~+(D]t-(E}+{F) · rGJ · IHl .• ro · •rG!<Wro (Jj;' "(lQ 

Appi'QXlmate Annual State Genenl Fund Monies Per Veteran OtherAnnllll.l ~· Co!!l'!ty md NSO F~clln!l Pet Veteran tp~rto SB 51129) 

HB liB 5109 HB 5109 ToOJ Tamp Rule Tobl ... ' .. Tor.J.·~-~ Tolalof Total of 

Appr.oprl.~tlo,ll$ . Ajlprt!ptiii~OII,S' HB S109. · S.EI 5820 • · HB.5109fSB 502:ll • NSQr~ ODVA:.!•:. ., ... , Othet s:tw,ta; . .._, .. •. AJJ Fun<!' . AD Fund -.-.. 
For~ere~ .. foi'ODVA, .... , • Sta.te .. .... Blldgets.fof"' Budgels for •. CoiUII,f.:u~d··-~ .·,J';!o::o:o·' Solli'CUti· Sou~ ... Ccnilbln9(1; ~ Combined 

NaUon:U Serdce. Ve~~ ... General,-.:· . Genei2J .. Gene~:~~!' Sel'vle.Oftl~ . serv~ee, pm~:.~~nr. . ~Ofuildlng AnnLQI( • 

oi'JJ~Uon;:, Se~'- Fund$ •• · ,F~tndc 1 o'.flmcf!l (net O( Sb;te (netot'.$Jitl~t·.~·: {netQf~te"~.-. ·. Ffilel'a.l· · (N~.sas~·- (With SB '6620 
~-

Ge11 Firiu!Sl ••• ::undsr1 ••:'; Moiiles}· .. Monies} , QjSOl orneers ·-.. Pravlded . Provided ,,, G1nFunds}• GenFund:l! 

HB·iH09-0DV.4, BUD~ET 
SB 5629-EPANSIONIENtiAAO:.MENT FUNDS 

... 0.17 ·"'~--·,··~.>~'-"'?', r , ·~~~.b'-"'"'~"~'•· js .;_, .,,.o.92 ' '!-1;1 

•\' . : ·. ' .; -~·· 
"":,' '''1··~~··:' •'l - -!-'. !' ;,. . 
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i 
R::IACC'TPAYB\01-<19 butlgetlnfo\[PerCuplta Funding lnforrTJ;QtiOn (Vet Pop 2004}PraTirnlnary~II]PerCap!ta Into- Unadj j. . ) 

APPROxiMATE VETERAN PER CAPITA·INFORMATIONON FUNDI~GSOUR(:ES THAT HELP PROVIDI'OVE"IERAN COUNSELING & ei.AIM PREPARATION SERVICI'S 
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personnel, and with the protected persons, to be sure their needs .are met within the income limits 
o'f each protected person. Trust officers also file fo~ all be~ef1ts due the .Protected persons, 
including pensions, compensation, social security, retirement rnsura~ce, medical, tax.r:funds~ and tax 
exemptions. The agencies involved may include several Federal agencies (Vete~ans Adm1n1strat1on, 
Social Security, Civil Service Retirement etc.), as well as insurance.compan1es. 

Aid to Counties and Qualified Veterans' Organizations: This Program began approximately in 1947 \~hen 
the Legislature appropriated funds for the Director to use to aid counties in an effort to promote serv
ices to veterans on a county level. At that time, only a handful of counties had effective Service 
Officer Programs. 

The appropriatfon was continued in ]949 and was sufficient to assist the dozen or more participating 
coUnties by reimbursing them 40% of their expenditures but not to exceed $1500 per year. As the ~ppro
pr'iatlon continued in subsequent session, the amount sought was sufficient to maintain the original 
formula of support. 

rn 1969, the appropriation was shifted to a line item in our Budget. The 1981 legislation increased the 
disbursement to 75% of the approved county budget not to exceed $5000 -maximum. The 1982 Emergency 
Board of the Oregon Legislature, increased this amount to 75% of the approved county budget or SlO,OOO. 
The Director of Veterans' Affairs has· expressed his interest in funding the county reimbursement program 
at 75~ of the approved budget to a maximum of $12,500"during the l983-85 biennium. There are currently 
32 counties with Veteran Service Programs. Based on a level of support of ~12,500 per county, we project 
an expenditure of $800,000 - for the 1983-85 biennium. 

In 1949, the Legislature approved funds to assist veterans' organizations because their membership dues 
.would no longer support the cost of maintaining their service programs. In return for the funds, the 
veterans' organizations agreed to freely assist all veterans and riot 1 imit their assistance only to thefr 
members. While others have particpated in the past, only the American Legion, Disabled ~merican Veterans, 
ahd Veterans of Foreign Wars no~ participate. 

Ir the early 1950s, an arrangement was agreed upon by the Advisory Committee, the Director, and by the 
participating organizations, to attempt to reimburse these organizations approximately SO% of their authorized 
service department expendttures. As expenses increased, the percentage of reimbursement often fails to. 
reach 50%. In us.ing previous years budgets of organizations as a base, we attempt to forecast their 
budget needs. For the 1993-85 Biennium, we are forecasting $186,300 as aid to qualified veterans organizations . 
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Senate Bill 1100 
Sponsored by Senator COURTNEY, Representatives MINNIS, NELSON; Senators BROWN 

DEVLIN, FERRIOLI, Representatives ANDERSON, BARNHART, BEYER, BOONE, BRUUN' 
BUCKLEY, BURLEY, BUTLER, ESQUIVEL, FARR, GALIZIO, HANNA, HUNT, KITTS KOMP' 
KRUMMEL, MERKLEY, RICHARDSON, RILEY, ROBLAN, SCHAUFLER, 'scoTT' 
THATCHER, TOMEI, WHISNANT, WITT ' 

CHAPI'ER ................................................ . 

AN ACT 

Relating to benefits for performing military service; creating new provisions; amending ORS 305.7 49 
and 305.753 and sections 2, 5 and 8, chapter 170, Oregon Laws 2005 (Enrolled Senate Bill 675); 
appropriating moneyj and prescribing an effective date. 

Be lt"'!?>aoted by the People of the State of Oregon: 

SECTION 1. Sections 2 to 6 of thia 2005 Act are added to and n>ade a part of ORB chapter 
406. 

SECTION 2. (1) The Director of Veterans' Affairs shall establish a program to enhance 
and expand the services provided by county veterans' service officers appointed under ORB 
408.410. 

(2) The program shall: 
(a) Conduct outreach and provide veterans and their spouses and dependen:ts with: 
(A) lnforn>ation regarding veterans' benefit programs and other benefit programs; and 
(B) Assistance by trained representatives who are certified by the state in applying for 

all federal and state veterans' benefits and aid to which veterans and their spouses and de
pendents may be entitled on account of their rtilitary service and in appealing any denial of 
veterans' benefits or aid; 

(b) Develop and offer informational materials and training opportunities for county vet
erans' service officers; 

(c) Develop a comprehensive and coordinated statewide network of information and re
felTal resources. for veterans and their spouses and dependents; 

(d) EriSure that the· receipt of veterans' benefits or aid does not adversely impact other 
benefits or aid that a veteran or the spouse or dependent of a veteran may be receiving or 
may be eligible to receive; and 

(e) Facilitate coordination of computer systems to ensure the seamless transfer of in
formation. 

SECTION 8. The Director of Veterans' Affairs may establish by rule a state certification 
progrBDl for veterans' service officers appointed under ORS 408.410 and other individuals 
providing similar seMrlces to ~nsure their competency. The program cw.riculum shall provide 
the training and education necess..cy to allow veterans' service officers and other individuals 
to assist veterans and their spouses and dependents in applying for all federal and state 
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veterans' benefit.. and aid to which veterails and their spouses and dependent.. may be enti
tled and in appealing any denial of veterans'· benefit.. or aid. The curricUlum shall include, 
but need not be limited to, training and education in the following areas: 

(1) Applicable federal, state and local laws providing benefits or aid for veterans and their 
spouses and dependents and other benefits or aid for which veterans or their spouses or de· 
pendants may be eligible; 

(2) Skills necessary to provide quality representation and advocacy on behalf of veterans 
or their spouses or dependents, including case preparation and handling of administrative 
hellrings and appeals; 

(3) Effective communication skills; 
(4) Health care, human: services and referral resources; and 
(5) Claims management. 
SECTION 4. (1) The Director of Veterans' Affairs shall adopt by rule a formula to dis

tribute to county governing bodies funds appropriated to the director to enlulnce and expand 
the services provided by county veterans' service officers appointed under ORS 408.410. In 
developing the distribution formula. the director shall consider factors that include, but need 
not be limited to: 

(a) The number of veterans residing in each county; 
(b) A base amount to be distributed e_qually among counties; 
(c)' Retention of an amount, not to exceed six percent of the total amount appropriated 

to the director for the purposes of sec.tion 2 of this 2005 Act, that would otherwise be dis
tributed to a county goveming body if the. county goveming body has no~ appofuted county 
veterans' service Officers; and · 

(d) Criteria for withholding funds from a county goveming body. 
(2) Funds retained under subsection (1)(ci and (d) of this section must be spent on: 
(at Trainiog costa of veterans' service officers and. other individuals providing similar 

services; and 
(b) The coordination of computer systems and technology to facilitate efficient delivery 

of services to veterans and their spouses and dependents. 
SECTION 5. The Director of Veterans' Af!alrs shall adopt rulea to Implement sections 

2, 8 and 4 of this 2005 Act. The rulea shall include, but need not be limited to: 
(1) Development and implementation of a distribution fonJ1ula; . 
(2) Establishment of reporting and dats collection requirements ·for county veterans' 

setVlce officers including, but not limited to, the number of interviews conducted, the nwn· 
ber of veterans and spouses and dependents of veterans served by the prograin, the number 
of claims filed, the outcomes of claims filed and the outreach llCtivities "9nducted; and 

(ll) Establishment of service outcomes for comity veterans' service officers. 
SECTION 6. (1) A county governing hody that receives funds under section 4 of this 2005 · 

Act may not use the funds to supplant moneys appropriated by the county governing body 
for county veterans' service officers. 

(2)(a) Notwithstanding sub-section (1) of this section, If a county governing body reduces 
appropriations to county programs, the county governing body may reduce the amount of 
moneys appropriated for county veterans~ service officers by an amount not greater than the 
average percentage reduction imposed on nll county pi'ograms for the. Same period of time-. 

(b) A county governing body that reduces the amount of monCys appropriated for county 
veterans' services officers under paragraph (a) of this subsection shall certify to the Director 
of Veterans' Affairs that the amount of the reduction is not greater than the average per· 
centage reduction imposed on all county progrruns for the same period of time. 

(S) Notwithstanding subsection (1) of tbis section, If the amount of moneys distributed 
to a county governing body by the Director of Veterans~ Mfairs to enhance and expaild the 
services provided by county veterans' service ·officers appointed under ORS 408.410 for 
bienniB: beginning after June 80, 2007, is less than the amount of moneys distributed to the 

Enrolled Senate Bill 1100 (SB 1100-B) Page 2 

.. ' 
.. 



.. 

county governing body for the 2005-2007 biennium, the county governing body may reduce the 
amount of moneys appropriated by the county governing body for county veterans' service 
officers by an amount not greater than the same percentage of reduction. 

SECTION 7. (1) Moneys appropriated to the Director of Vetersns' Affairs for the pur· 
poses described in section 2 of this 2005 Act must be distributed to county governing bodies 
and expended for the purposes of section 2 of this 2005 Act and may not be used to supplant 
moneys currently budgeted by the director for services provided by county veterans' service 
officers. 

(2) Notwithstanding subsection (1) of this section, the director may reduce the amount 
of moneys distributed to county governing bodies for county veterans' service officers if 
there is a deore&Be in the amount of General Fund revenues appropriated to the director for 
the purposes described in section 2 of this 2005 Act for the same period of time, 

SECTION 8. The Director of Veterans' Affairs shall carry cut the provisions of sections 
2, 3, 4 and 6 of this 2005 Act in consultation with the Association of Oregon Counties. 

SECTION 9. (1) The Oregon Military Emergency Financial Assistance Program is created 
in the Oregon Military Department. The purpose of the program is to provide hardship 
grants and loans to members and immediate family of members of the Oregon National 
Guard on active duty. 

(2) The department shall adopt regulations implementing subsection (1) of this section, 
including but not limited to establishing procedures for applying for a hardship grant or lo_an 
and criteria for determining eligibility to receive a luirdship grant or loan. 

(8) As used in this section, "immediate family" means a spouse, child or stepohild. 
SECTION 10. The Oregon Military Emergency Financial Assistance Fund is established 

in the State Treasury, separate and distinct from the General Fund. The Oregon Military 
Emergency Financial Assistance Fund shall consist of moneys appropriated to the fund by 
the Legislative Assembly and moneys contributed through the charitable checkoff program 
descrlbed in section 11 of this 2005 Act. Moneys in the fund are continuously appropriated 
to the Oregon Military Department for the purposes of funding hardship grants and loans 
described in section 9 of this 2005 Act. Interest earned by the fund shall be credited to the 
fund. 

SECTION 11. (1) Personal income taxpayers who file an Oregon income tax return and 
who will receive a tax refund from the Department of Revenue may designate that a con· 
tribution of all or a portion of the refwid be made to the Oregon Military Emergency Fi· 
nancial Assistance Program by marking the appropriate box printed on the return pUI'SlUlD.t 
to subaeotion (2) of this section. 

(2)(a) Subject to paragraph (b) of this subsection, the Department of Revenue shall print 
on the face of the Oregon personal income ~ return form a space for a taxpayer to desig· 
nate that a contribution be made to the Oregon Military Emergency Financial Assistance 
Program from the taxpayer's income tax refund. The space for designating the contribution 
shall provide for Checkoff boxes BB indicated under ORB 305.749. 

(b) If space limitations make listing the Oregon Military Emergency Financial Assistance 
Program on the return form impracticable without the removal of a checkoff program listing 
described in ORS 816.490, 316.493 or 496.380, the Oregon Military Emergency Financial As· 
sistance Program may be given au instruction listing as described in ORS 305.727. OllS 
305.727 (3) does not apply to the Oregon Military Emergency Financial ABsistance Program. 

(3) Moneys contributed to the Oregon Military Emergency Financial Assistance Program 
through the checkoff program described in subsection (1) of this section shall be deposited 
in the Oregon Military Emergency Financial Assistance Fund. 

SECTION 12. ORB 305.763 is amended to read: 
305.763. (1)_ The State Treasurer may solicit and accept from private and public sourCes and 

cause to be credited and paid to any entity gifts, grants and other donations, in money or otherwise, 
if the entity is currently listed or entitled to be listed on the Oregon tax return for checkoff. 
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(2) In accordance .with ORI;I chapter 188, the Department of Revenue may adopt rules to carry 
out the purposes of ORB 805.690 to 805.753. 

(3) Except ORB 805.749, ORB 805.690 to 805.753 do not apply to the Nongame Wildlife Fund es
tablished under ORB 496.885, the Alzheimer's Disease Research Fund established under -section 8, 
chapter 902, Oregon Laws 1987, the subaccount create<! pursuant to section 36 (2), chapter 1084, 
Oregon Laws 1999, or its successor, the Oregon Military Emergenoy Financial Assistance Fund 
established under section 10 of this 2005 Act or other checkoff program established by statute 
other than ORS 305.690 to 805.753. 

SECTION 13. ORB 305.749 is amended to read:. 
305.749. Except ORB 805.690 to 805.758 and as otherwise specifically provided, the following are 

applicable to the various checkoff programs established under ORS 496.380 and section II of this 
2005 Act and ORB chapter 316: 

(1) Subject to subsection (4) of this section, the dollar amounts of contributions made by tax
payer checkoff on Oregon tax returns shall be remitted by the Department of Revenue to the State 
Treasurer who shall deposit them to a suspense account established under ORS 293.445. 

(2) Of the contributions so deposited, a portion is continuously appropriated for use to reimburse 
the General Fund for costs incurred in administering the various checkoff programs. No more than 
10 percent of the moneys generated by each checkoff program per fiscal year ending June 80 may 
be appropriated under this subsection. 

(3) The remainder of the contributions shall be credited by the department to each checkoff 
program in proportion to the total amounts checked off for the tax year, tbe proportions to be de
termined on tbe basis of tax returns processed as of the June 30 following tbe tax year. The amounts 
so credited to each of the checkoff programs are continuously appropriated to the department for 
payment to the checkoff designee, or shall be transferred by the department to the checkoff 
designee, as specified under the law governing the particular checkoff program. The department may 
adopt TU!es governing the crediting and payment or transfer of checkoff moneys. In addition to any 
other provision, if a:dopted, the rules shall specify the time that the contributions to a program so 
credited are to be paid or transferred by the department. 

(4)(a) Space for designating the dollar amount of a contribution made to each checkoff program 
shall be printed on tbe Oregon tax returo. The space shall provide for checkoff boxes for the pro
gram in the amounts of $1, $5, $10 or other dollar amount. 

(b) Overpayments of ·tax that are insufficient, due to ORS 293.250 or otherwise, to satisfy the 
total amount of checkoffs designated on a tax returo shall be allocated among the designees on a 
pro rata basis as provided under ORS 305.745 (3). 

(5)(a) If, as of June 30 of the calendar year immediately following the calendar year in which a 
particular tax year begins, the department determines that the total amount checked off for that tax 
year for a checkoff program is $50,000 or less, tbe department shall notify a person administering 
the program or other appropriate person. 

(b) If, as determined by the department under parsgraph (0:) of this subsection, the total amount 
checked off for a particular checkoff program is $50,000 or less for each year in a period of two 
consecutive tax y~ars, a checkoff line and appropriate box for that program shall not be provided 
on the Oregon individual tax return for the tax year immediately following tbe later year of the 
two-year period nor for any tax year thereafter, except as otherwise provided by law. 

(c) As used in this subsection, "total amount checked off' means the total amount checked ,off 
by taXpayers as reflected by tax returns for the tax year processed as of June 30 before any de
duction for administrative costs as required under subsection (2) of this section has occurred but 
after any proration under subsection (4) of this section. 

SECTION 14. Section 11 of this 2005 Act and the amendments to ORS 305.749 and 305.753 
by Sections 12 and 13 of this 2005 Act apply to biennial years, aa defined in ORS 305.690, be
ginning on or after the effective date of this 2005 Act. 

SECTION 15. Section 2, chapter 170, Oregon Laws 2005 (Enrolled Senate Bill 575), is amended 
to read: 
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Seo. 2. (1) A student at a community college who is a member of the [active Oregon National 
Guard) military and who is ordered to federal or state active duty for more than 30 consecutive 
days has the following rights: 

(a) With regard to a course in which the student is enrolled and for which the student has paid 
tuition and fees, the right to: 

(A) Withdraw from the course, subject to the provisions of subsection (2) of this section; 
(B) Receive a grade of incomplete and, upon release from active duty, complete the course in 

accordance with the community collegels practice for completion of incomplete· courses; or 
(C) Continue and complete the course for full credit, subject to the provisions of subsection (3) 

of this section; 
(b) The right to a credit described in section 3 of this 2005 Act for all amounts paid for room, 

board, tuition and fees; 
(c) If the student elects to withdraw from the community college, the right to be readmitted and 

reenrolled at the community college within one year afier release from active duty without a re
quirement of redetermination of admission eligibility; and 

(d) The right to continuation of scholarships and grants awarded to the student that were funded 
by the community college or the Oregon Student Assistance Commission before the student wes 
ordered to active duty. 

(2) If the student elects to withdraw from a course under subsection (l)(a)(A) of this section, the 
community college may not: 

(a) Give the student academic credit for the course from which the student withdraws; 
(b) Give the student a failing grade or a grade of incomplete or make any other negative anno

tation on the student's record; or 
(c) Alter the student's grade point average due to the student's withdrawal from the course. 
(3)_A student who elects to continue and complete a course for full credit under subsection 

(1)(a)(C) of this section is subject to the following conditions: 
(a) Course sessions the student misses due to active duty shall be counted as excused absences 

and may not adversely impact the student's grade for the course or rank in the student's class. 
(b) The student may not be automatically excused from completing course assignments due 

during the period the student serves on active duty. 
(c) A letter grade or a grade of pass may be awarded only if, in the opinion of the teacher of 

the course, the student completes sufficient work and demonstrates sufficient .progress toward 
meeting course requirements to justify the grade. 

(4) Boards of education of community college districts shall adopt rules for the administration 
of this section. 

(5) As used in this section, "member of the military" meaus a person who is a member 
of: 

(a) The Oregon National Guard or the National Guard of any other state or territory; or 
(b) The reserves of the Army, Navy, Air Force, Marine Corps or CoOBt Guard of the 

United States. 
SECTION 16. Section 5, chapter 170, Oregon Laws 2005 (Enrolled Senate Bill 575), is amended 

to read: 
Sec 6. (1) A student at a state institution of higher education who is a member of the [active 

Oregon National Guard] military and who is ordered to federal or state active duty for more than 
30 consecutive days has the following rights: . 

(a) With regard to a course in which the student is enrolled and for which the student has paid 
tuition and fees, the right to: 

(A) Withdraw from the course, subject to the provisions of subsection (2) of this section; 
(B) Receive a grade of incomplete and, upon release from active duty, complete the course in 

accordance with the practice of the state institution of higher education for completion of incomp 
plete coursesi or 

Enrolled Senate Bill 1100 (SB 1100.8) Page 6 



(C) Continue and C<>mplete the course for full credit, subject to the provisions of subsection (3) 
of this section; 

(b) The right to a credit described in section 6 of this 2005 Act for all amounts paid for room, 
board, tuition and feesj 

(c) If the student elects to withdraw from the state institution of higher education, the right to 
be readmitted and reenrolled at the state institution of higher education within one year after re
lease from active duty without a requirement of redetermination of admission eligibility; and 

(d) The right to continuation of scholarships and grants awarded to the student that were funded 
by the state institution of higher education or the Oregon Student Assistance Commission before the 
student was ordered to active duty. 

(2) If the student elects to withdraw from a course under subsection (l)(a)(A) of this section, the 
state institution of higher education may not: 

(a) Give the student academic credit for the course from which the student withdraws; 
(b) Give the student a failing grade or a grade of incomplete or make any other negative anno

tation on the student's record; or 
(c) Alter the student's grade point average due to the student's withdrawal from the course. 
(3) A student who elects to continue and complete a course for full credit under subsection 

(l)(a)(C) of this section is subject to the following conditions: 
(a) Course sessions the student misses due to active duty shall be counted as excused absences 

and may not adversely impact the student's grade for the course or rank in the student's class. 
(b) The student may not be automatically excused from completing course assignments due 

during the period the student serves on active duty. 
(c) A letter grade or a grade of paas may be awarded only if, in the opinion of the teacher of 

the course, the stUdent completes sufficient work and demonstrates sufficient progress toward 
meet4lg course requirements to juatify the grade. ~ 

of: 

(4) The State Board of Higher Education shall adopt rules for the administration of this section. 
(5) As used in this section, "member of the military" means a person who is a member 

(a) The Oregon National Guard or the National Guard of any other state or territory; or 
(h) The reserves of the Army, Navy, Air Force, Marine Corps or CoOBt Guard of the 

United States. 
SECTlON 17. Section 8, chapter 170, Oregon Laws 2005 (Enrolled Senate Bill 676), is amended 

to read: 
Sec 8. (1) A student at the Oregon Health and Science University who is a member of the [active 

Oregon National Guard] military and who is ordered to federal or state active duty for more than 
30 consecutive days baa the following rights: 

(a) With regard to a C<Jurse in which the student is enrolled and for which the student has paid 
tuition and fees, the right to: 

(A) Withdraw from the course, subject to the provisions of subsection (2) of this section; 
(B) Receive a ,grade of incomplete and, upon release from active duty, complete the course in 

accordance with the practice of the university for completion of incomplete coUises; or 
(C) Continue and complete the course for full credit, subject to the provisions of subsection C?) 

of this section; 
(b) The right to a Credit described in section 9 of this 2005 Act for all amounts paid for room, 

board, tuition and fees; 
(c) If the student elects to withdraw from the university, the right to be read..m,itted and 

reenrolled at the university within one year after release from active duty_ without a requirement 
of redetermination of admission eligibility; and 

(d) The right to continuation of scholarships and grants awarded to the student that were- funded 
by the university or the Oregon Student Assistance Commission before the student was ordered to 
active duty. 
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(2) If the student elects to withdraw from a course under subsection (l)(a)(A) of this section, the 
university may not: 

(a) Give the student academic credit for the course from which the student withdraws; 
(b) Give the student a failing grade or a grade of incomplete or make any other negative anno

tation on the student's record; or 
(c) Alter the student's grade point average due to the student's withdrawal from the course. 
(3) A student who elects to continue and complete a course for full credit under subsection 

( l)(a)(C) of this section is subject to the following conditions: 
(a) Course sessions the student misses due to active duty shall be counted as excused absences 

and may not adversely impact the student's grade for the course or rank in the student's class. 
(b) The student may not be automatically excused from completing course assignments due 

during the period the student serves on active duty. 
(c) A letter grade or a grade of pass may be awarded only if, in the opinion of the teacher of 

the course, the student completes sufficient work and demonstrates sufficient progress toward 
meeting course requirements to justify the grade. 

(4) The Oregon Health and Science University Board of Directors shall adopt rules for the ad
ministration of this section. 

(5) As used in this section, "member of the military" means a person who is a member 
of: 

(a) The Oregon National Guard or the National Guard of any other state or territory; or 
(b) The reserves of the Army, Navy, Air Force, Marine Corps or Coast Guard of the 

United States. 
SECTION 18. (1) The amendments to sections 2, 6 and 8, chapter 170, Oregon Laws 2005 

(Enrolled Senate Bill 676), by sections 16, 16 and 17 of this 2005 Act first apply to students 
who _withdraw from a course at a comm.unity college, a state institution of higher education 
or the-Oregon Health and Science University or from a community college, a state institu· 
tion of higher education or the Oregon Health and Science University in the 2004-2005 sea· 
demic year. 

(2) Notwithstanding sections 3 (1)(c), 6 (l)(c) and 9 (1)(c), chapter 170, Oregon Laws 2005 
(Enrolled Senate Bill 676), a student who is ordered to. aotive duty .after the beginning of the 
2004-2005 academic year and before the effective date of this 2005 Act is entitled to the credit 
allowed under section 2 (1)(b), 6 (1)(b) or 8 (1)(b), chapter 170, Oregon Laws 2005 (Enrolled 
Senate Bill 676), and may make the election required under section 3 (1)(c), 6 (1)(c) or 9 (1)(c), 
chapter 170, Oregon Laws 2005 (Enrolled Senate Bill 676), within 30 days after release from 
active duty. 

SECTION 19. This 2005 Act takes effect on the 91st day after the date on which the 
regular session of the Seventy-third Legislative Assembly adjourns sine die. 
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Passed by Senate July 30, 2005 Received by Governor: 

Repassed by Senate August a, 2005 ........................ M., ......................................................... , 2005 

Approved: 

Secretary of Senate 
•...................... .1\,J.. .•.................•...... ··············• 2005 

President of Senate Govc-nwr 

Passed by House Augusl 2, 2005 Filed in Office of Secretary of State: 

........................ M ........................................ . . .• 2(1()5 

Speaker of Howe 

Secretary of State 
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Secretary of Stale 
NOTICE OF PROPOSED RULEMAKING HEARING* 

A sa ....... oCNeo41>14l'ilcol""""' ....._,...lhll bm. 

Oregon Department of Veterans' Affairs 
Ar;mcy aDd Division 

Herbert D. lliley 700 Sununer StNE. Salem OR 97301-1285 
Ruk:s Coordinalor 

RULE CAPTION 

New Appropriations Program for Services provided to Veterans 
Not more thaa lS words that reasontbly identifies the 1ubject matter of the agcaey'•lntended action. 

February 17. 2006 1:30 p.m.-3:00p.m. 
Hearing Date Timo 

Auditorium 
ODV A Building 
700 S=er St NE 
SaleiTL OR 9730 1-1285 

Loeatioo 

Administntive Rules OJ.apttt Nlll:Dbet" 

503-373-2055 
Tclepbooe 

Herbert D. lliley 
Hearings Officn 

AuxJJJazy aids for pen om witll dlsabili&1~~n awdlable UptJII tulvance reJJ.uesL 

RULEMAKING ACTION 

ADOPT: ......, _.val ofnole a..wen wilh lhc J.dmmbtntWo RnJes Unilprior"' filh<t. 

274-030-0600, 274-030-0605, 274-030-0610, 274-030-0615,274-030-0620,274-030-0621, 274-030~630, 274-0J0-0640 

AMEND: 

REPEAL: 274-UJ0-0600(1'); 274-030-0605(f), 274-030-0610(1'), 274-030-0615(1'), 274-030-0620(f), 274-030-0621(1'), 
274-030-0630(1'), 274-030-0640(f) 

Rmrur.mKR.: Secme approval of rule nwnbers with lhc AdminlstratiY'C Rnlcs Uuil prior 10 fili:nt:. 

AMEND & RENUMBER: Secure approval of rule ~ with lbc Admbdstrative Rules UJ:dr: prior 10 JiJ.iDg. 

ORS 406.030 406.050 406.310 furou,.h 406.340 408.410 

Chanter 793 fSB 5629) & Chant.,. 836 (SB 1100} Oreron Laws 2005 
Odlcr Atdbority 

ORS 406.030 406.050 406.215 408.410 
Stats..lmplemeDcd 

RULE SUMMARY 

FILED 
JAN 1 0 ZOOS 

ARCHIVES, ~~ISION 

Tbis rule replaces and supercedes the Temporary OAR filed on December 22,2005 and effective December 23, 2005 
through Jtme 21, 2006. 

The 73rd Oregon Legislative Assemble-2005 Regular Session passed Semite Bill (SB) 5629 which appropriated funds 
to be expended for purposes described in SB 1100 which mandates that the Director of Veterans' Affairs adopt rules to 
establish a program to enhance and expand the services provided by county veterans' service officers. These rules are 
to include the development and implementation of a distribution formula, and to establish the requirements for 
reporting and data collection. 

The Agency requests public comment on whether olha-options should be considered for achieving the rule•s substantive goals while reducing lhe negative 

oconomiclrq>actoflhcruleonbusiness. Pa..v..1.tA A & /JV,/r..) 
Signatuno 

Fehruarv 21. 2006 P~ula S, Brown. Deputv Director 
· · Lut Da1 for Pabllc Comaient 

Last day to rubmit writtc:o COJilll)C:fiLs to the Rnles ~tor 
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Secreblly of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice ofProposed.Rulemakin& Reuint ora Nodoc of Proposed Ruleo:W::ing acco~es lhU form. 

Oregon Department of Veterans' Affairs 274 
Agency and Division Administrative Rules Chapter Number 

In the Matter of: 274-030-0600, 274-030-0605, 274-030-0610, 274-030-0615, 274-030-0620, 274-030-0621, 
274-030-0630, 274-030-0640 

Rule Caption: (Ne~ more than IS wordsthal ~nably ideolifics the subject matta"oftbc tgcQCy's iDteDded .ction.) 

New Appropriations-Program for Services provided to Veterans 

Statutory Authority: ORS 406.030, 406.050, 406.310 through 406.340, 408.410 

Other Authorily: Chapter 793 (SB 5629) & Chapter 836 (SB !100) , Oregon Laws 2005 

Slats. Implemented: ORS 406.030, 406.050,406.215,408.410 

Need for the Rule(s): 

-The 73rd Oregon Legislative Assemble-2005 Regular Session-passed Senate Bill (SB) 5629 which appropriated 
funds to be· expended for purpoSes descnllcd in SB 1100 which mandates that the Director of Veterans' Affairs 
a<!opt rules ~ establiSh a program to enhance and expand the services provided by county veterans' service 
officers. Th~e rules are to include the development and implementation of a distribution formula, and to establish 
the requirements for reporting and data collection. 

Documents Relied Upon, and where they are available: 

SB 5629 and SB 1100 of the 2005 Regular Session of the Legislative Assembly. 

Fiscal and Ecol)omic Impact, illcl\ldiog Sl!lte111~t of Cost of Compliance: 

The fiscal and economic impact is $2.6 million as appropriated by the 73rd Oregon Legislative Assembly for the 
purpose of enhancilig and expandillg services provided by county veterans' service officers to veterans, their 
dependents, al)d survivors: 

How were small businesses involved in the developmeot of this rule? 

: Small businesses were not involved. 

Administrative Rule Advisory CoiDihittee consulted?: 

The Governor's Advisdry Committee to the Director.ofVeterans' Affairs, the Association of Oregon Counties, and 
the Oregon County VeteJ:llDS' Service Officers' Association. 

If not, why?: 

Paula S. Brown, Deputy Director 

.A.di:DbdsfnJive .R.Diel.thdl, A,rc{!lves Divisloo. Sca-etazyofStalc, 1100 ~ Stltc:l Nii. Salem. Orctou 97310. *925·2005 

'' 
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274-030-0600 

DIVISION 030 

WAR VETERANS' ORGANIZATIONS 
Expansion and Enhancement Appropriations 

Emanslon and Enhancement Appropriations Program 
(I) this program's objective is to provide designated funds which are to be utilized to expand and enhance the 
services provided by countv veterans' service programs. 
(2) The Department of Veterans Affairs reserves the right to establish. revise. or add to this program's rules. 

Stat. Auth.: Chapter 836. Oregon Laws 2005. ORS 406.030. 406.050. 406.310 through 406.340. 408.410 
Slats. Implemented: Chapter 836. Oregon Laws 2005. ORS 406.030. 406.050. 408.410 

274-030-0605 
Conntv Programs 

~.-.::7~ (l> The governing body of counties which have qualified for funds on the basis of the Department of Veterans' 
Affairs aporoval of the Countv's plan. shall submit quarterly reports of expenses of their county veterans' service 
officer progtarns on forms provided by the Department 
(2) County service officers shall submit quarterly reports of their activities on forms provided by the Department 
before reimbursement shall be authorized. 

Stat Auth.: Chapter 836. Oregon Laws 2005. ORS 406.030. 406.050. 406.310 through 406.340. 408.410 
Stats;Iinplemented: Chapter 836, Oregon Laws 2005, ORS 406.030.406.050, 408.410 

274-030-0610 
. Fonnnla For and the Disbursement of Funds 
(ll Prior to the disbursement of funds, the Department of Veterans' Affairs IDepattment) may retain an amount 
not to exceed six: percent of the total amount appropriated for the pumose of the Expansion and Enhancement 
Anoropriations Program. . . 
(2) The Deoarlmerit, after consultation with the Advisory Committee. shall determine the maximum amount Qf 
funds pavable to each countv _ 
(3) Pavment amounts will be calculated using a formula based on, but not limited to. the following: 
(a) A base amount 
(b) The number of veterans residing in each countv: 
(c) The existing veterans' service resources available in each countv; 
(d) The rehabilitation of the greatest number of Oregon veterans: and _ 
(e) The elimination. as much as possible. of any duplication of effort and ineffiecient eliJlenditure of funds. 
(4)Upon approval by the Department funds will be disbursed for the submitted expansion or enhancement plan. 
(5) Disbursements will not be allowed for capital outlay. ' 

Stat. Auth.: Chapter 836. Oregon Laws 2005. ORS 406.030. 406.050; 406.310 through 406.340. 408.410 
Stats. Implemented: Chanter 836. Oregon Laws 2005. ORS 406.030,406.050. 406.215. 408.410 

274-030-0615 
Fiseal Division of Funds _ 
Of the funds available for the biennium for disbursement to counties, not more than one-half shall be disbursed 
during the first fiscal year of the biennium. 

Stat Auth.: Chapter 836. Oregon Laws 2005. ORS 406.030.406.050.406.310 through 406.340.408.410 
Stats. Implemented: Chapter 836. Oregon Laws 2005. ORS 406.030.406.050.408.410 

Page I of4 



' .. 

274-030-0620 
Quarterly Reports and Audits 
(I) Quarterly disbursements to counties shall be approved for pavment only after the service officer's report and 
the county report of expenditures have been received by the Veterans Services Division on forms prescribed by 
the Department. The Department may audit and examine the activities and expenditures of counties in connection 
with their programs of service to war veterarui before approving reimbursements. 
(2) Completed reports must be received by the Department within 30 days after the end of each fiscal quarter. 
(3) Audits may require refunds of prior disbursements if no expansion or enhancement activities can be verified. 

Stat. Auth.: Chapter 836. Oregon Laws 2005, ORS 406.030. 406.050, 406.310 through 406.340. 408.410 
Slats. Implemented: Chapter 836, Oregon Laws 2005. ORS 406.030,406.050, 408.410 

274-030-0621 
Payments and Adjustments 
Pavments shall be made quarterly at the rate of disbursement as established in OAR 274-030-0610, Formula For 
and the DisbUrsement of Funds. 

Stat. Auth.: Chapter 836. Oregon Laws 2005, ORS 406.030, 406.050,406.310 through 406.340. 408.410 
Slats. Implemented: Chapter 836. Oregon Laws 2005. ORS 406.030,406.050,408.410 

274-030-0630 
Withholding Fonds . 
Funds may be withheld at the discretion of the Department of Veterans' Affairs due. but not limited, to the 
following condition8: 
(!) Reports are not submitted in the timeline established in OAR 274-030-0620. Quarterly Reports and Audits. 
(2) Reports do not contain accurate or verifiable information. 
(3) Lack of evidence that previous funds were used in a manner established in OAR 274-030-0621, Pavments and 
Adjustments. . 
(4) Lack of evidence that acceptable progress has been made in accomplishing the timelines, goals, and objectives 
as contained in the countv's approved plan. 
(51 Any funds being withheld will be distributed accOrding to SB I 100. §4. subsections OXcl and (d) of the 
Legislative Assembly-2005 Regular Session. 

Stat. Auth.: Chapter 836. Oregon Laws 2005. ORS 406.030. 406.050.406.310 through 406.340.408.410 
Stats. Implemented: Chapter 836. Oregon Laws 2005. ORS 406.030.406.050, 408.410 

274-030-0640 
Waiver of Rules . 
Subject to the limitations of the law. and at. its sole discretion, the Department of Veterans' Affairs may waive all 
or part of these administrative rules. 

Stat. Auth.: Chapter 836. Oregon Laws 2005. ORS 406.030, 406.040. 406.050 
Slats. Implemented: Chapter 836. Oregon Laws 2005. ORS 406.030, 406.050. 408.410 

274 ()1() ()6()() 
EJ[I'Bllsion!lAd Enhaneement •'\jl!'ffii'RBiiooo Program 
(I) This program's elljeetive is to pFevi<ie designated funds whieh are te be utilize<! te expand and enl111nee the 
sen~ees pro•l'ided by ee\lflty •tetefllflS' s~ee !'fl'lgrams. . 
(2) The De!'lll'tment efVe!efans AJfnifs reserves the right to establish, re·.~se, or add-te this !'FOgram's rules. 

' 
Stat. t'dl!h.: Chapter 836, Oregea Laws 2005, ORS 406.()30, 406.()50, 406.31() through 406.340, 408.410 
Stats. Implemented: Glmp!er 836, Oregan Laws 2()05, ORS 406.030, 406.050, 4()8.41() 
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274 ()3() Q(j(l§ 
Caunty Pregmms 
(!)The gevemiftg belly afeeun!ies whielt ha.,.e 'lllalilfed far funds ea the basis afthe Dejlanmeat afVeteraas' 
Affairs Bjlpre•,.al afthe eeunty's p1811, shall s11bmit ~11arterly reports efel<penses eftheir eel!llt)• veteraHs' serviee 
affieer pregrams an fafins provided by the Dejlllflment. 
(2) Ceunty serviee effieers sltallsabmit ~11arterly reperts ef their ae!i\oi!ies ea farms pre•;oidell by the Department 
befere reimb11rserneat sllall be 1111tharized. · -

Stat. f&th.: Chapter 836, Oregaa Laws 2QQS, ORS 4Q6.Q3Q, 4Q6.QSQ, 4()6.31Q thre11gh 4Q6.34Q, 4Q8.41Q 
Stats. Implementea: CflOjl\er 836, Oregea Laws 2QQS, ORS 4Q6.Q3Q, 4Q6.QSQ, 4Q8.41Q 

274 Q3Q .Q61Q 
Fafffil!la Far and the Disbw--sement afFI!nds 
(I) Friar ta the Elislmrsemeat affunds, the Depllflment ef Vetemas' Affairs (Departmeat) may reiedn en 1\ffielmt 
nat ta ·eltaeea sa< peretlflt·afthe tatal Qmeoot Ojlprapriatea far the pw-pase afthe BlEJ!ansiaa ooEI BHllaaaement 
Appr8jlria!ians Pragram. 
(2) The Dejllll'lme!\t; after eansi!ltatiea with tlte Advise£}' Cammittee, shll!l determine the IBflltimlHB amai!Ht af 

· funds payable ta ~h e91lR!y. . . . 
(3) Paymeat amei!Hts will be ealei!lateEI )!Sillg _il farmi!la base_fl e11; bi!t nat !iffiitea ta, the fellev.oing• 
(a) A base amaoot; 
(b) The Rlllllber afveternns residiag ill eaeh eei!Hty; 
(e) The mtis!ing veterans' serviee resel!fees available ill eaeh eel!llly; 
~ The"@llabilitatiaa afthe greatest nwnlJer efOregao. veterans; and 
(a) The elimiaalie11; as m11eh.as passible, afaey dapliealiaa efeffilrt aaEI inefiieeieat eJ<peaEiitllre effimds. 
(4) Upaa Bpjlraval by the DBjlar-tmeat; funds will be ElisbllFSeEI far the BllbmitteEI eKpaasiaa ar eahaaeemeat plea. 
(S) DisbllfSemeats will nat be allawed far eapital aatlay. 

Stat 1'..-!ith.! Chapter 836, Oregep. Laws 2Q9S, ORS 4Q6.Q3Q, 4Q6.QSQ, 4Q6.319 threagh 4Q6.349, 498.41() 
Stats. ImplemeateEI: Chapter 836, Oregea Laws_2()9~, ORS 496.Q39, 496.QSQ, 4Q6.21S, 4Q8.41Q 

274 Q3(l ()51§ 
Fiseal Divisiea afFilllEis 
Of_ the funds avail!lhle far fue bieaaillm far ElisbllFSemeat te eBilftties, aet mere fuan eae half sltall be disbmsea 
Elmiag the first lfseal year effue biearn.wa 

Stst. Aath:: CflOjlter ~36, Oregan Laws 29QS, ORS 496.939, 496.9§9, 4()6.31() thre11gh 4Q6.34Q, 498.41() 
Stats. Implemeated: Chapter.836, Oregan Lav.'S 2QQS, ORS 4Q6.Q30, 496.050, 408.410 

274 Q39 Q620 
Ql!arterly R<ljlerls aaa l'..-11dits 
(!)Quarterly ElisbllfSemeats te e()aalies shall be Ojlpmved far paymeal enly after the se1Tiee affieer's repert eacl 
the eai!Hty rBjlert efe*l'enEiitufes have bee!l reeeiYea by the VeterllHS Se.,oiees Di·.~sien en farms prl'Serilled by 
the Depa<(men_t. The Dfll'llflmeat may a11Eiit llHEI el<amiae the ae!i.,.j!ies and apenditufes ef emm!ies ill eeHI!eeli<m 
with their pregrams efserviee te Wfl£ veteroruJ llefere 8!'J'f6'Mg reimbl!rsemeats. 
(2) Cempletea reperts ffii!St be reeeiYea by the Dejlartment v.~thia 30 <la)'S after t!Je ead ef eeeh !fseal 'JI!Brter
(3) A-udits Hlfl)' re~uire refunds efprier Elisl!llf6emeats ifae oo<pansien er eHllanee;-,-.eat aeli\~lies ellH be ,.erifiea 

Stat. f&fu.: Clmjlter 8%, Oregan Laws 2QQs; ORS 406.030, 40G.QSO, 406.3JQ threllgh 406.34!!, 408.410 
Slats. Implemented: Chapter 836, Oregea LaVIS 20QS, ORS 496.Q30, 406.0SQ, 4Q8.410 
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274 030 0621 
Payments 11118 AdjHslments 
Payments shall be made <jHarterly at tile rete ofeisbuFsemeat as established io OAR 274 tHO 0610, Fafll\\lla Far 
and tfle DisbllfSemeot ef Foods,· 

Stat. Auth.: Chapter 83e; Oregan Lw.vs 20QS, DRS 40e.030, 406.050, 406.310 through 4Q6.34Q, 4!l8.410 
Slats. ImplemeateEl: Chapter 836, Oregon Laws 2(JQ5, DRS 406.03{1, 406.050, 408.410 · 

274 030 0630 
WithheldiHg Fliads 
FI!Hds may be withheld at the Elissretien efthe Deparlmeat efVeteraos' Affairs El11e, but net limited, to the 
fullov.~ag eoaElitieos: 
(I) Reports are net s_11bmitteEl ia the timeliae established ia OAR 274 030 0620, QHarterly R~erts am! AHdits. 
(2) R~orts de aet eentain aeeHFate or verifiable information. 
(3) Leek of evidence that previous funds ·.vere HSea in a manner established in O.iiR 274 Q30 0621, Payments ana 
AdjHStmCHts. 
(4) Leek ef evideaee that aeeeptable preg£ess has beea mBde in aeeomplishillg the timelines, geals, aad ebjeetives 
as eentaiHed iH the eaWJty's appro\<ed plan .. 
(5) Any funds being witbheld will be distributed aeeerding te SB llQQ, §4, oobsootions (l)(e) and (d) afthe 
Legis11>tive Assembly 2005 RegHlar Sessiea. 

Stat. Aut:h.: Chapter 8%, Orogen Laws 2005, ORS 406'.030, 406.050, 406.310 lhroagh 406.340, 408.410 
Slats. I!,nplemeated: Chepte£ 836, Oregea Lllv;'S 2005, ORS 4()6,()30, 4()6.050, 408.4l<J 

274 030 0640 
Waiver ofRules 
Subjeet te the limitations efthe law, end 1>t its sele diseretien; the Departmoo\ efVeter~~~~s' Affaire may wai'.<e all 
or part of these administrative rules. · 

Stat. Aut:h.: Ch!ljlter 836, Oregon Laws 2()()5, ORS 406.()3(), 4()6.040, 406.050 
Slats. lmplemeated: Ghllj3ter 836, Oregoo Laws 2003, QR8 496.039, 406.959, 408.4 W 
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Wasco County 
Wage & Classification Committee 

Date: June 14,2010 

To: County Court 

From: Tyler Stone 
Wage & Classification Committee 

Subject: Veterans Service Officer 

It is the recommendation of the Wage & Classification Committee to classifY the 
Veterans Service Officer position as Class "0". This is a Non-Represented position, 
reporting to the Administrative Officer, BAS Office and FLSA Exempt. 

The Salary Range from the 2008/2009 Non-represented Salary Matrix for this position is 
as follows: 

Step 1 Step 2 Step 3 Step 4 Step 5 
$3,373.66 $3,542.35 $3,718.46 $3,906.23 $4,101.44 

CC: Tyler Stone, EAS Administrator 
Wage & Classification Committee Chairperson 



Our Vision 
To be the best performing rural county government in Oregon. 

Mission Statement 
The Mission of Wasco County Government is to ensure the provision of essential public 
services, which allow the people of Wasco County to enhance the quality of their lives. 
These services will be delivered in an efficient, effective and respectful manner. 

Job Title: Veterans Service Officer Department: Employee & 
Administrative Services 

Reports To: Administrative Officer Salary Grade: "0" 
Classification: Non-Represented EEO Class: 
FLSA: (g) Exempt D Nonexempt Revision Date: 06/09/10 

Summary: 
The Veterans Service Officer interviews, counsels, advises and assists veterans, dependents and survivors 
(claimants) in Wasco County and Hood River County, in obtaining County, State and Federal benefits as 
provided by appropriate laws, and other related work as required. 

Essential Functions (greater than or equal to 10% of time): 
• Works designated scheduled hours and days per week in Wasco County office and the balance in 

other entities. 

• Independently conducts interviews with claimants to obtain case history and other information to 
determine eligibility for benefits. 

• Prepares applications for benefits, including pensions, compensation, medical care, death benefits, 
loans, education programs, personal affairs, tax exemption and other benefits and entitlements, 
making independent decisions on what programs clients are eligible for and at what level of benefit. 

• Develops and maintains liaison with other public agencies, community service groups, veterans' 
service agencies and National Veterans Organizations to insure service to claimants. 

• Maintains and updates claimants' benefits in accordance with changing laws and eligibility. This 
includes assistance and preparation of the annual Eligibility Verification Report for pension 
claimants. 

• Analyze claims decisions and act as a negotiator, possibly obtaining a power of attorney, to 
represent clients. 

• This position will counsel claimants on entitlements and procedures, placement and follow-up 
services for eligible patients to residential care facilities, homes for the aged, adult foster care 
homes, and financial eligibility for assistance. 

• Any employee may be required by their manager to perform any of the duties described in his/her 
position description, and other duties which may be necessary or desirable and for which the 
employee is qualified. 

Secondary Functions (less than 10% of time): 
• Attends training conferences and occasionally makes home visits to veterans in Wasco and· Hood 

River Counties, and other entities when other arrangements are not possible. 

Veterans Service Officer JD Rev 06-14-2010 
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• Prepares and submits department budget and expends funds in accordance with budget limitations. 

• Informs the public of information pertaining to veteran benefits by way of public relations programs 
such as speaking engagements, radio interviews and news releases. 

• Makes specific recommendations on veterans' affairs and department operations and prepares 
reports. 

• Coordinate and schedule transportation to/from the VA Medical Centers to accommodate veterans' 
appointments. 

• Any employee may be required by their manager to perform other duties which may be necessary or 
desirable and for which the employee is qualified. 

Scope and Accountability: 
• Distinguishing features of work. Includes scope of overall responsibility, nature of contacts inside 

and outside the organization, and decision making authority. 

• Must be able to work without direct supervision, schedule available time, learns quickly and without 
detailed guidance. 

• Must be able to read, understand and put to practice policies, regulations, forms and laws as 
pertains to this department. . 

• Must be able to prepare reports that are accurate and complete, answer inquiries received by 
telephone, in person or in writing and make specific recommendations on veterans. 

Knowledge, Skills, and Abilities: 
• High school diploma or general education degree (GED) with at least two years experience in 

business, office management, or related work that includes public contact on an individual basis. 

• Ability to type, good communication skills and legible handwriting. 

• It is desirable that the individual be an honorably discharged veteran and have college level work in 
business, administration, communication, psychology or management; or equivalent combination of 
education and experience as determined by the hiring authority. 

• A valid driver's license is required. 

• Considerable knowledge of Federal and State procedures, policies, laws and regulations relating to 
benefits for veterans, their dependents and survivors; programs and activities of other public 
agencies and veteran service groups; some knowledge of the legal documents and processes 
necessary to substantiate benefit claims. 

Work Environment: 
• The work environment characteristics described here are representative of those an employee 

encounters while performing the essential functions of this job. Reasonable accommodations may be 
made to enable individuals with disabilities to perform the essential functions. 

• While performing the duties of this job, the employee occasionally works in outside weather 
conditions. 

• The noise level in the work environment is usually moderate. 

Specific Tasks Involved: 
Ability to tactfully conduct interviews of a personal nature with claimants and/or their families, some who may 
be bereaved, physically or mentally impaired, and/or indigent, as a. means of obtaining accurate and 
complete information; write complete and accurate reports and make specific recommendations; establish 
and maintain satisfactory working relationships with veterans, veterans groups and public agencies. 

APPROVED:. 

Department Manager Date 

Human Resources Date 

·---·---·---- ··-- ----··---'--·----------- ~-- ··--·--- ·----



ESSENTIAL FUNCTIONS, PHYSICAL DEMANDS AND WORK ENVIRONMENT CHECKLIST 

POSITION: 
DEPARTMENT: 

BODY Never Rare Occas. Freq. 
MOVEMENTS 0% 1-5% 6-33% 34-66% 
Bend!Stooo- X 
Gouch!SQuat X 
Kneel X 
Twist X 
Oawl X 
saian<:nw 
Walk-Level Surfaces X 
Walk-Uneven Surfaces X 
Wo~at HeU,hts X 
Climb-Ladder X 
Oimb-Stairs/Inclines X 
A dlilional Cctmmts: Conducted in t ;meal office environmenc 
MATERIALS Never Rare Occas. Freq. 
HANDLING 0% 1-5% 6-33% 34-66% 

Lift 
UOto 10lbs. X 
11-25lbs. X 
26-50 lbs. X 
51-75lbs. X 
Over 75lbs. X 
Adlilional Cctmmts: ie. Typically lifting files or case of paper and 
carries short distance. 

Qun 
Up to 10 lbs. X 
11-25lbs. X 
26-50 lbs. X 
51-75lbs. X 
Over75lbs. X 
Adlilional Cctmmts: ie. Typically carries files or case of paper for 
short distance. 

Push 
Up to 10lbs. X 
11-25lbs. X 
26-50 lbs. X 
51-75lbs. X 
Over 75lbs. X 
Adlilional Cctmmts: Pushing/Pulling file draWl:l'S. 

Pull 
Up to lOlbs. X 
11-25lbs. X 
26-50 lbs. X . 

51-75lbs. X 
Over75lbs. X 
Adlilional Cctmmts: Pushing/Pulling fde draweiS. 

u;;;;-er Extremities 
Use of Hands 
Grasp/Grip 

Pinch!Sclueeze X 
Reach Ovemead X 
Reach- Shlder Level X 
Use of Office Tools 
Comouter us.£e 
Adlilional Cctmmts: Conducted in--.;;;;ical office environment. 

-- -- -------

Cont 
67-100% 

X 

Cont 
67-100% 

X 
X 

X 
X 

PHYSICAL Ho= Conunents 
ENDURANCE /Day 

Sit 6-8 Able to c 
Stand 2-4 
Walk 2-4 On levelswfaces 
Stand/ Walk 2-6 On level swfaces 
Overall ob Stre Sedenta 

In 

{Mark")(" if critical for job}. 

X 
Noise Level X Ambient 

Yes/ COmments 
No 

Yes Reactive and Proactive 
Yes 
Yes Attentive 
Yes 
Yes 
Yes 
Yes Team pla)"r, 

Congenial & respectful 

Yes 
Yes 
Yes Accuracy required 
Yes Organizational skills 
Yes 
No 
Yes 

Yes 
Yes Proficiency & competency 
Yes Travel- multi le worksites 
No 

Adlilional Cctmmts: 

Conflict Resolution: May encounter frustrated and/ or 
potentiallyangryclients; facilitate positive outcome. 

Analyz.ed By. 
Supervisor's Name, Title 

Date Reviewed: 

Veterans Service Officer Jd Rev 06-14-2011 



As part ot the recruitmenUselection or reclassification process, I have been provided with the above list of essential functions 
and class specification. I certify that I have read and understand the essential functions of this position, and that I am capable 
of performing each one with or without accommodation. If I need an accommodation to assist in performing any function(s), 1 
have made that known to Human Resources. I understand that if I were to need an accommodation to the essential functions 
in the future, I will contact Human Resources. I understand that falsification of this certification may constitute grounds for 
immediate discharge. 

Employee's Name (Please print) Employee's Signature 

Date 

* ********** 

This entire document with original signatures is to be placed in the employee's personnel file. 

Veterans Service Officer Jd Rev 06·14-201! 



• • OCCF 
Slale of Oregon 

Return on Investment: A Good Business Model 

The following analysis illustrates estimated biennial cost savings to the state General Fund as a result of the programs, 

initiatives and local plan investments made through the State Commission on Children and Families. This estimate is based 

on evaluation reports prepared by NPC Research in 2007-09 and with budget and oil/come data from the '07-09 biennium. 

• $25 million of the State Commission budget are local resource funds. A conservative estimate of 150,000 children 
and families are served in local communities with these state investments in programs such as afterschool 
programs, child development services, family support services, summer food programs, youth development and 
literacy programs and are supported by research suggesting that the presence of community-based services 
supporting at-risk children and families reduces the likelihood they will need more costly state-funded 
services. 

• 

• 

• 

• 

• 

The average biennial individual cost to the state to serve these 150,000 children, youth and families is $168. The 
average cost of an individual foster care case is $27,920 and the average cost of an individual juvenile justice case 
is $91,542. The state begins to see a return on its investment after just 0.3% (or 450) of the children and families 
served are prevented from entering higher cost state services. 

The Commission on Children and Families system investments generated more than 750,000 local volunteer 
hours. The value of these volunteer hours is nearly $15 million. This represents 200 full-time employees 
annually working across the State of Oregon in support of children and families, keeping them from needing more 
expensive state services. 

Local commissions, programs and initiatives generated an additional $65 million in locally generated cash and in
kind resources in support of children and families by leveraging the state's investment. The rate of leverage is at 
least one additional dollar for every state dollar invested. 

The state office generated an estimated $5 million in state-generated cash from private foundations in support of 
Oregon's children and families during the biennium through leveraging state office support. For every dollar 
invested in the state office, an additional $1.50 is generated. Strong partner relationships with private 
foundations and corporate donors cultivated by the State Commission on Children and Families are developed and 
continue to develop with the express purpose of generating private resources for Oregon's most vulnerable 
children and families. 
A conservative estimate of nearly 400 children receiving services through programs of the State Commission will 
not need state services such as foster care or close-custody at an average cost of nearly $20 million'. 

The State Commission's contribution to Oregon's TANF maintenance of effort is an estimated $15 million per 
biennium. 

1 Cost of state care does not include additional costs to the state of residential treatment, independent living, crisis case management, 
IV-E waiver foster care, Oregon Health Plan, developmental disabilities program services costs or court related costs, all of which 
could dramatically increase the cost savings of children diverted from higher cost state services. (National research indicates that an 
additional $15,000 per case could be added to the cost of foster care as a result of these additional services.) 
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County WASCO 

Allocation Reduction Revised Allocation 
GS 22,175 
CYF 22,175 
BCGF 237,143 
HS yr 1 79,117 
HSyr2 117 

Subtotal 

JCP $ 50,000 $ $ 50,000 
CASA $ 32,500 $ 1,452 $ 31,048 
RNGF $ $ 
RHY $ $ $ 
cs $ $ $ 

Subtotal $ 82,500 $ 1,452 $ 81,048 

Total $ 522,227 $ 20,950 $ 501,277 



( WASCO COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR SESSION 

June 16, 2010 

CONSENT CALENDAR 

1. Oregon Liquor Control Commission Liquor License Application for Juniper 
Market. 

2. Amendment to Intergovernmental Agreement between the Oregon Department of 
Energy and Wasco County. 



MEASURE 49 IMPLEMENTING RULES 
BOARD OF COUNTY COMMISSIONERS SUMMARY 

Request: 

Prepared by: 

Prepared for: 

BOCC Hearing Date: 

Applicability: 

Adopt Resolution to process Measure 49 Claims based 
on legislative changes to the Wasco County 
Comprehensive Plan or Land Use and Development · 
Ordinance made after January 1, 2007 and repeal 
Resolution adopted on September 21, 2005 to process 
Measure 37 claims. 

Todd R. Cornett, Planning Director 

Wasco County Board of County Commissioners 

23 June 2010 

All unincorporated properties in Wasco County outside 
the National Scenic Area. · 

I. BACKGROUND INFORMATION 

A. On November 2, 2004 the voters of the State of Oregon approved Ballot 
Measure 37 that amended ORS Chapter 197 to require governments to pay 
compensation to the present owner of a property if a land use regulation 
restricted the use of the property such that it reduced the fair market of the 
property or, in the alternative to modify, remove or not apply the regulation which 
restricted the use of the property beyond the. restrictions in place when they 
acquired the property. 

B. On September 21, 2005 the Wasco County Court passed a Resolution providing 
rules to process claims submitted to Wasco County pursuant to Measure 37. 

C. On December 6, 2007 the voters of the State of Oregon approved Ballot 
Measure 49 which broadly did three things: 1) It repealed Measure 37; 2) It 
created new provisions in ORS 195 for all claims submitted under Measure 37 
and gave the State of Oregon authority to make final decisions on all claims 
regardless of whether or not they had been previously approved or denied by 
either a city, county or the state; and 3) It created new provisions in ORS 195 for 
claims based on land use regulations adopted after January 1, 2007 and gave 
authority for cities and counties to adopt implementing rules. 

Page 1 of3 



II. INFORMATION OF NOTE 

A. Measure 37 claims -The proposed rules do not make reference to Measure 37 
claims that were taken over by the state pursuant to Measure 49 because those 
are under the regulatory authority of the state. There were approximately 50 
claims submitted to Wasco County and approximately 25 of these elected to· 
pursue relief under Measure 49 with the state. I did determined there would be 
little value to add any rules related to these claims. 

B. Measure 37 Repealed - Since Measure 37 was repealed by Measure 49, the 
Resolution adopted on September 21, 2005 has no force or effect and shoi.Jid be 
repealed. 

C. Resolution Rules - The implementing rules are being adopted as part of a 
Resolution and not the Wasco_Gounty Land Use and Development Ordinance. 
This creates a more expedited manner by which to adopt and amend these rules 
in the future. It also requires the rules to be entirely self contained with all 
applicable review authority, process and criteria located entirely within the 
Resolution. These rules were set up in a linear manner to facilitate the claim 
process and determine the likelihood of success or failure as soon as possible. 

D. Section 3: Definition - Measure 49 includes definitions that would take up more 
than four pages ofthis Resolution if they were formatted consistently with the· 
other proposed rules. I determined this would take up too much space and a 
statutory reference was created instead. If the County Commission feels these 
definitions should be include in the Resolution for increased clarity they certainly 
can be. 

E. Section 4: Claim Limitations - Measure 49 provides limits on the claims that can 
be submitted. These are described. 

F. Section 5: Exemptions- Measure 49 also exempts certain categories of uses 
from being the basis of a claim. These are described. 

G. Section 6: Application Requirements 

-Subsection H - Appraisal - There is a lot of detailed information related to the 
appraisal process and who is qualified to conduct an appraisal. Like the 
definitions I felt including all of this language would take up too much space. If 
the County Commission feels this language should be included in the Resolution 
for increased clarity it can be. 

H. Section 7: Claim Review Process 

-Subsection A(5) - 180 Day Glock: I included language that allows but does not 
require official notification to the claimant as to the day the claim was deemed 

Page 2 of 3 



complete. This is how we currently deal with completeness on regular land use 
applications. 

-Subsection D(B) - County Commission Decision: The statutes are clear in 
relation to Measure 37 claims that were taken over by Measure 49 and the ability 
to transfer the. right to build to another person. They have 10 years to initiate the 
process before the claim exprires. The statutes however are not explicit about 
the ability to transfer the right to build after a waiver is received related to a 
prospective Measure 49 claim. The statutes refer to "the claimant" only with 
regard to relief in the form of payment or waiver. I conclude this means the 
claimant cannot sell the property to another person with the right to build. We 
can either leave this as it is or make it more explicit. 

I. SeCtion 9: Land Use Regulations - If a waiver is given the claimant must still 
meet all other applicable land use regulations and processes and the 
development is automatically a non-conforming use pursuant to ORS 215.130 as 
well as Chapter 13 of the Wasco County Land Use and Development Ordinance. 
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JUST COMPENSATION FOR LAND USE REGULATION 
MEASURE 49 RELATED STATUTES 

195.300 Definitions for ORS 195.300 to 195.336. As used in this section and ORS 
195.301 and 195.305 to 195.336 and sections 5 to 11, chapter 424, Oregon Laws 2007, 
and sections 2 to 9 and 17, chapter 855, Oregon Laws 2009: 

(1) "Acquisition date" means the date described in ORS 195.328. 
(2) "Claim" means a written demand for compensation filed under: 
(a) ORS 195.305, as in effect immediately before December 6, 2007; or 
(b) ORS 195.305 and 195.310 to 195.314, as in effect on and after December 6, 

2007. 
(3) "Enacted" means enacted, adopted or amended. 
(4) "Fair market value" means the value of property as determined under ORS 

195.332. 
(5) "Farming practice" has the meaning given that term in ORS 30.930. 
(6) "Federal law" means: 
(a) A statute, regulation, order, decree or policy enacted by a federal entity or by a 

state entity acting under authority delegated by the federal government; 
(b) A requirement contained in a plan or rule enacted by a compact entity; or 
(c) A requirement contained in a permit issued by a federal or state agency pursuant 

to a federal statute or regulation. 
(7) "File" means to submit a document to a public entity. 
(8) "Forest practice" has the meaning given that term in ORS 527.620. 
(9) "Ground water restricted area" means an area designated as a critical ground 

water area or as a ground water limited area by the Water Resources Department or 
Water Resources Commission before December 6, 2007. 

(10) "High-value farmland" means: 
(a) High-value farmland as described in ORS 215.710 that is land in an exclusive 

farm use zone or a mixed farm and forest zone, except that the dates specified in ORS 
215.710 (2), (4) and (6) are December 6, 2007. 

(b) Land west of U.S. Highway 101 that is composed predominantly of the following 
soils in Class Ill or IV or composed predominantly of a combination of the soils 
described in ORS 215.710 (1) and the following soils: 

(A) Subclassification lllw, specifically Ettersburg Silt Loam and Croftland Silty Clay 
Loam; 

(B) Subclassification I lie, specifically Klooqueth Silty Clay Loam and Winchuck Silt 
Loam; and 

(C) Subclassification IVw, specifically Huffling Silty Clay Loam. 
(c) Land that is in an exclusive farm use zone or a mixed farm and forest zone and 

that on June 28, 2007, is: 
(A) Within the place of use for a permit, certificate or decree for the use of water for 

irrigation issued by the Water Resources Department; 
(B) Within the boundaries of a district, as defined in ORS 540.505; or 
(C) Within the boundaries of a diking district formed under ORS chapter 551. 
(d) Land that contains not less than five acres planted in wine grapes. 



(e) Land that is in an exclusive farm use zone and that is at an elevation between 
200 and 1,000 feet above mean sea level, with an aspect between 67.5 and 292.5 
degrees and a slope between zero and 15 percent, and that is located within: 

(A) The Southern Oregon viticultural area as described in 27 C.F.R. 9.179; 
(B) The Umpqua Valley viticultural area as described in 27 C.F.R. 9.89; or 
(C) The Willamette Valley viticultural area as described in 27 C.F.R. 9.90. 
(f) Land that is in an exclusive farm use zone and that is no more than 3,000 feet 

above mean sea level, with an aspect between 67.5 and 292.5 degrees and a slope 
between zero and 15 percent, and that is located within: 

(A) The portion of the Columbia Gorge viticultural area as described in 27 C.F.R. 
9.178 that is within the State of Oregon; 

(B) The Rogue Valley viticultural area as described in 27 C.F.R. 9.132; 
(C) The portion of the Columbia Valley viticultural area as described in 27 C.F.R. 

9.74 that is within the State of Oregon; 
(D) The portion of the Walla Walla Valley viticultural area as described in 27 C.F.R. 

9.91 that is within the State of Oregon; or 
(E) The portion of the Snake River Valley viticultural area as described in 27 C.F.R. 

9.208 that is within the State of Oregon. 
(11) "High-value forestland" means land: 
(a) That is in a forest zone or a mixed farm and forest zone, that is located in 

western Oregon and composed predominantly of soils capable of producing more than 
120 cubic feet per acre per year of wood fiber and that is capable of producing more 
than 5,000 cubic feet per year of commercial tree species; or 

(b) That is in a forest zone or a mixed farm and forest zone, that is located in 
eastern Oregon and composed predominantly of soils capable of producing more than 
85 cubic feet per acre per year of wood fiber and that is capable of producing more than 
4,000 cubic feet per year of commercial tree species. 

(12) "Home site approval" means approval of the subdivision or partition of property 
or approval of the establishment of a dwelling on property. 

(13) "Just compensation" means: 
(a) Relief under sections 5 to 11, chapter 424, Oregon Laws 2007, and sections 2 to 

9 and 17, chapter 855, Oregon Laws 2009, for land use regulations enacted on or 
before January 1, 2007; and · 

(b) Relief under ORS 195.310 to 195.314 for land use regulations enacted after 
January 1, 2007. 

<t11,'~-r~]a:u~ei:f§~.uJg~trC>Qf~eanSl 
(a) A statute that establishes a minimum lot or parcel size; 
(b) A provision in ORS 227.030 to 227.300, 227.350, 227.400, 227.450 or 227.500 

or in ORS chapter 215 that restricts the residential use of private real property; 
(c) A provision of a city comprehensive plan, zoning ordinance or land division 

ordinance that restricts the residential use of private real property zoned for residential 
use; 

(d) A provision of a county comprehensive plan, zoning ordinance or land division 
ordinance that restricts the residentialuse ofprivate real property; 
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(f) ORS 561.191, a provision of ORS 568.900 to 568.933 or an administrative rule of 

the State Department of Agriculture that implements ORS 561.191 or 568.900 to 
568.933; 
_ (g) An administrative rule or goal of the Land Conservation and Development 
Commission; or 

(h) A provision of a Metro functional plan that restricts the residential use of private 
real property. 

(15) "Lawfully established unit of land" has the meaning given that term in ORS 
92.010. 

(16) "Lot" has the meaning given that term in ORS 92.010. 
(17) "Measure 37 permit" means a final decision by Metro, a city or a county to 

authorize the development, subdivision or partition or other use of property·pursuant to 
a waiver. 

(18) "Owner" means: 
(a) The owner of fee title to the property as shown in the deed records of the county 

where the property is located; 
(b) The purchaser under a land sale contract, if there is a recorded land sale 

contract in force for the property; or 
(c) If the property is owned by the trustee of a revocable trust, the settlor of a 

revocable trust, except that when the trust becomes irrevocable only the trustee is the 
owner. 

(19) "Parcel" has the meaning given that term in ORS 92.010. 
(20) "Property" means the private real property described in a claim and contiguous 

private real property that is owned by the same owner, whether or not the contiguous 
property is described in another claim, and that is not property owned by the federal 
government, an Indian tribe or a public body, as defined in ORS 192.410. 

(21) "Protection of public health and safety" means a law, rule, ordinance, order, 
policy, permit or other governmental authorization that restricts a use of property in 
order to reduce the risk or consequence of fire, earthquake, landslide, flood, storm, 
pollution, disease, crime or other natural or human disaster or threat to persons or 
property including, but not limited to, building and fire codes, health and sanitation 
regulations, solid or hazardous waste regulations and pollution control regulations. 

(22) "Public entity" means the state, Metro, a county or a city. 
(23) "Urban growth boundary" has the meaning given that term in ORS 195.060. 
(24) 'Waive" or "waiver" means an action or decision of a public entity to modify, 

remove or not apply one or more land use regulations under ORS 195.305 to 195.336 
and sections 5 to 11, chapter 424, Oregon Laws 2007, and sections 2 to 9 and 17, 
chapter 855, Oregon Laws 2009, or ORS 195.305, as in effect immediately before 
December 6, 2007, to allow the owner to use property for a use permitted when the 
owner acquired the property. 

(25) "Zoned for residential use" means zoning that has as its primary purpose 
single-family residential use. [2007 c.424 §2; 2009 c.464 §1] 



195.301 Legislative findings. (1) The Legislative Assembly finds that: 
(a) In some situations, land use regulations unfairly burden particular property 

owners. 
(b) To address these situations, it is necessary to amend Oregon's land use statutes 

to provide just compensation for unfair burdens caused by land use regulations. 
(2) The purpose of ORS 195.305 to 195.336 and sections 5 to 11, chapter 424, 

Oregon Laws 2007, and sections 2 to 9 and 17, chapter 855, Oregon Laws 2009, and 
the amendments to Ballot Measure 37 (2004) is to modify Ballot Measure 37 (2004) to 
ensure that Oregon law provides just compensation for unfair burdens while retaining 
Oregon's protections for farm and forest uses and the state's water resources. [2007 
c.424 §3] 

195.305 Compensation for restriction of use of real property due to land use 
regulation. (1) If a public entity enacts one or more land use regulations that restrict the 
residential use of private real property or a farming or forest practice and that reduce the 
fair market value of the property, then the owner of the property shall be entitled to just 
compensation from the public entity that enacted the land use regulation or regulations 
as provided in ORS 195.310 to 195.314. 

(2) Just compensation under ORS 195.310 to 195.314 shall be based on the 
reduction in the fair market value of the property resulting from the land use regulation. 

(3) Subsection (1) of this section shall not apply to land use regulations that were 
enacted prior to the claimant's acquisition date or to land use regulations: 

(a) Restricting or prohibiting activities commonly and historically recognized as 
public nuisances under common law; 

(b) Restricting or prohibiting activities for the protection of public health and safety; 
(c) To the extent the land use regulation is required to comply with federal law; or 
(d) Restricting or prohibiting the use of a property for the purpose of selling 

pornography or performing nude dancing. 
(4)(a) Subsection (3)(a) of this section shall be construed narrowly in favor of 

granting just compensation under this section. Nothing in subsection (3) of this section 
is intended to affect or alter rights provided by the Oregon or United States Constitution. 

(b) Subsection (3)(b) of this section does not apply to any farming or forest practice 
regulation that is enacted after January 1, 2007, unless the primary purpose of the 
regulation is the protection of human health and safety. 

(c) Subsection (3)(c) of this section does not apply to any farming or forest practice 
regulation that is enacted after January 1, 2007, unless the public entity enacting the 
regulation has no discretion under federal law to decline to enact the regulation. 

(5) A public entity may adopt or apply procedures for the processing of claims under 
ORS 195.310 to 195.336. 

(6) The public entity that enacted the land use regulation that gives rise to a claim 
under subsection (1) of this section shall provide just compensation as required under 
ORS 195.310to 195.336. 

(7) A decision by a public entity that an owner qualifies for just compensation under 
ORS 195.305 to 195.336 and sections 5 to 11, chapter 424, Oregon Laws 2007, and 
sections 2 to 9 and 17, chapter 855, Oregon Laws 2009, and a decision by a public 
entity on the nature and extent of that compensation are not land use decisions. 



(8) The remedies created by ORS 195.305 to 195.336 and sections 5 to 11, chapter 
424, Oregon Laws 2007, and sections 2 to 9 and 17, chapter 855, Oregon Laws 2009, 
are in addition to any other remedy under the Oregon or United States Constitution, and 
are not intended to modify or replace any constitutional remedy. 

(9) If any portion or portions of this section are declared invalid by a court of 
competent jurisdiction, the remafning portions of this section shall remain in full force 
and effect. [Formerly 197 .352] 

(Temporary provisions relating to previously filed claims) 

Note: Sections 5, 6, 7, 8, 9, 10 and 11, chapter 424, Oregon Laws 2007, provide: 
Sec. 5. A claimant that filed a claim under ORS 197.352 [renumbered 195.305] on 

or before the date of adjournment sine die of the 2007 regular session of the Seventy
fourth Legislative Assembly [June 28, 2007] is entitled to just compensation as provided 
in: 

(1) Section 6 or 7 of this 2007 Act, at the claimant's election, if the property 
described in the claim is located entirely outside any urban growth boundary and 
entirely outside the boundaries of any city; 

(2) Section 9 of this 2007 Act if the property described in the claim is located, in 
whole or in part, within an urban growth boundary; or 

(3) A waiver issued before the effective date of this 2007 Act [December 6, 2007] to 
the extent that the claimant's use of the property complies with the waiver and the 
claimant has a common law vested right on the effective date of this 2007 Act to 
complete and continue the use described in the waiver. [2007 c.424 §5] 

Sec. 6. (1)(a) A claimant that filed a claim under ORS 195.305 on or before June 28, 
2007, is eligible for three home site approvals on the property if the requirements of this 
section and: 

(A) Sections 8 and 11, chapter 424, Oregon Laws 2007, are met; 
(B) Section 2 of this 2009 Act [section 2, chapter 855, Oregon Laws 2009] and 

section 11, chapter 424, Oregon Laws 2007, are met; 
(C) Section 3 of this 2009 Act and section 11, chapter 424, Oregon Laws 2007, are 

met; 
(D) Section 4 of this 2009 Act and section 11, chapter 424, Oregon Laws 2007, are 

met; 
(E) Section 5 of this 2009 Act and section 11, chapter 424, Oregon Laws 2007, are 

met; or 
(F) Section 5a of this 2009 Act and section 11, chapter 424, Oregon Laws 2007, are 

met. 
(b) The procedure for obtaining home site approvals under this section is set forth in 

section 8, chapter 424, Oregon Laws 2007, or, for sections 2 to 5a of this 2009 Act, is 
established pursuant to section 6 of this 2009 Act. 

(2) The number of lots, parcels or dwellings that may be approved for property 
under this section may not exceed the lesser of: 

(a) The number of lots, parcels or dwellings described in a waiver issued by the 
state before December 6, 2007, or, if a waiver was not issued, the number of lots, 
parcels or dwellings described in the claim filed with the state; or 



(b) Three, except that if there are existing dwellings on the property or the property 
contains more than one lot or parcel, the number of lots, parcels or dwellings that may 
be established is reduced so that the combined number of lots, parcels or dWellings, 
including existing lots, parcels or dwellings located on or contained within the property, 
does not exceed three. 

{3) Notwithstanding subsection (2) of this section, a claimant that otherwise qualifies 
for relief under this section may establish at least one additional lot, parcel or dwelling 
on the property. In addition, if the number of lots, parcels or dwellings described in a 
waiver issued by the state before December 6, 2007, or; if a waiver was not issued, the. 
number of lots, parcels or dwellings described in the claim filed with the state is more 
than three, the claimant may amend the claim to reduce the number to no more than 
three by filing notice of the amendment with the form required by section 8, chapter 424, 
Oregon Laws 2007, or, for sections 2 to Sa of this 2009 Act, in the manner established 
pursuant to section 6 of this 2009 Act. 

(4) If a claim was for a use other than a subdivision or partition of property, or other 
than approval for establishing a dwelling on the property, the claimant may amend the 
claim to seek one or more home site approvals under this section. A person amending a 
claim under this subsection may not make a claim under section 7, chapter 424, Oregon 
Laws 2007. 

(5) If multiple claims were filed for the same property, the number of lots, parcels or 
dwellings that may be established for purposes of subsection (2)(a) of this section is the 
number of lots, parcels or dwellings in the most recent waiver issued by the state before 
December 6, 2007, or, if a waiver was not issued, the most recent claim filed with the 
state, but not more than three in any case. 

(6) To qualify for a home site approval under this section, the claimant must have 
filed a claim for the property with both the state and the county in which the property is 
located. In addition, regardless of whether a waiver was issued by the state or the 
county before December 6, 2007, to qualify for a home site approval under this section 
the claimant must establish that: 

(a) The claimant is an owner of the property; 
{b) All owners of the property have consented in writing to the claim; 
(c) The property is located entirely outside any urban growth boundary and entirely 

outside the boundaries of any city; 
(d) One or more land use regulations prohibit establishing the lot, parcel or dwelling; 
(e) The establishment of the lot, parcel or dwelling is not prohibited by a land use 

regulation described in ORS 195.305 (3); and 
(f) On the claimant's acquisition date, the claimant lawfully was permitted to 

establish at least the number of lots, parcels or dwellings on the property that are 
authorized under this section. 

(7) If the claim was filed after December 4, 2006, to issue a home site approval 
under this section, the Department of Land Conservation and Development must verify 
that the claim was filed in compliance with the applicable rules of the Land Conservation 
and Development Commission and the Oregon Department of Administrative Services. 

(8) Except as provided in section 11, chapter 424, Oregon Laws 2007, if the 
Department of Land Conservation and Development has issued a final order with a 
specific number of home site approvals for a property under this section, the claimant 



may seek other governmental authorizations required by law for the partition or 
subdivision of the property or for the development of any dwelling authorized, and a 
land use regulation enacted by the state or county that has the effect of prohibiting the 
partition or subdivision, or the dwelling, does not apply to the review of those 
authorizations. [2007 c.424 §6; 2009 c.855 §11] 

Sec. 7. (1) A claimant that filed a claim under ORS 195.305 on or before June 28, 
2007, for property that is not high-value farmland or high-value forestland and that is not 
in a ground water restricted area is eligible for four to 10 home site approvals for the 
property if the requirements of this section and sections 8 and 11, chapter 424, Oregon 
Laws 2007, are met. The procedure for obtaining home site approvals under this section 
is set forth in section 8, chapter 424, Oregon Laws 2007. 

(2) The number of lots, parcels or dwellings that may be established on the property 
under this section may not exceed the lesser of: 

(a) The number of lots, parcels or dwellings described in a waiver issued by the 
state before December 6, 2007, or, if a waiver was not issued, the number of lots, 
parcels or dwellings described in the claim filed with the state; 

(b) Ten, except that if there are existing dwellings on the property or the property 
contains more than one lot or parcel, the number of lots, parcels or dwellings that may 
be established is reduced, so that the combined number of lots, parcels or dwellings, 
including existing lots, parcels or dwellings located on or contained within the property, 
does not exceed 1 0; or 

(c) The number of home site approvals with a total value that represents just 
compensation for the reduction in fair market value caused by the enactment of one or 
more land use regulations that were the basis for the claim, as set forth in subsection 
(6) of this section. 

(3) If the number of lots, parcels or dwellings described in a waiver issued by the 
state before December 6, 2007, or, if a waiver was not issued, the number of lots, 
parcels or dwellings described in the claim filed with the state is more than 10, the 
claimant may amend the claim to reduce the number to no more than 10 by filing notice 
of the amendment with the form required by section 8, chapter 424, Oregon Laws 2007. 

(4) If multiple claims were filed for the same property, the number of lots, parcels or 
dwellings that may be established for purposes of subsection (2)(a) of this section is the 
number of lots, parcels or dwellings in the most recent waiver issued by the state before 
December 6, 2007, or, if a waiver was not issued, the most recent claim filed with the 
state, but not more than 10 in any case. 

(5) To qualify for a home site approval under this section, the claimant must have 
filed a claim for the property with both the state and the county in which the property is 
located. In addition, regardless of whether a waiver was issued by the state or the 
county before December 6, 2007, to qualify for a home site approval under this section, 
the claimant must establish that: 

(a) The claimant is an owner of the property; 
(b) All owners of the property have consented in writing to the claim; 
(c) The property is located entirely outside any urban growth boundary and entirely 

outside the boundaries of any city; 
(d) One or more land use regulations prohibit establishing the lot, parcel or dwelling; 



(e) The establishment of the lot, parcel or dwelling is not prohibited by a land use 
regulation described in ORS 195.305 (3); 

(f) On the claimant's acquisition date, the claimant lawfully was permitted to 
establish at least the number of lots, parcels and dwellings on the property that are 
authorized under this section; and 

. (g) The enactment of one or more land use regulations, other than land use 
regulations described in ORS 195.305 (3), that are the basis for the claim caused a 
reduction in the fair market value of the property that is equal to or greater than the fair 
market value of the home site approvals that may be established on the property under 
subsection (2) of this section, with the reduction in fair market value measured as set 
forth in subsection (6) of this section. 

(6) The reduction in the fair market value of the property caused by the enactment of 
one or more land use regulations that were the basis for the claim is equal to the 
decrease, if any, in the fair market value of the property from the date that is one year 
before the enactment of the land use regulation to the date that is one year after the 
enactment, plus interest. If the claim is based on the enactment of more than one land 
use regulation enacted on different dates, the reduction in the fair market value of the 
property caused by each regulation shall be determined separately and the values 
added together to calculate the total reduction in fair market value. The reduction in fair 
market value shall be adjusted by any ad valorem property taxes not paid as a result of 
any special assessment of the property under ORS 308A.050 to 308A.128, 321.257 to 
321.390, 321.700 to 321.754 or 321.805 to 321.855, plus interest, offset by any 
severance taxes paid by the claimant and by any recapture of potential additional tax 
liability that the claimant has paid or will pay for the property if the property is 
disqualified from special assessment under ORS 308A.703. Interest shall be computed 
under this subsection using the average interest rate for a one-year United States 
Government Treasury Bill on December 31 of each year of the period between the date 
the land use regulation was enacted and the date the claim was filed, compounded 
annually on January 1 of each year of the period. 

(7) For the purposes of subsection (6) of this section, a claimant must provide an 
appraisal showing the fair market value of the property one year before the enactment 
of the land use regulation that was the basis for the claim and the fair market value of 
the property one year after the enactment. The appraisal also must show the fair market 
value of each home site approval to which the claimant is entitled under subsection (2) 
of this section, along with evidence of any ad valorem property taxes not paid, any 
severance taxes paid and any recapture of additional tax liability that the claimant has 
paid or will pay for the property if the property is disqualified from special assessment 
under ORS 308A.703. The actual and reasonable cost of preparing the claim, including 
the cost of the appraisal, not to exceed $5,000, may be added to the calculation of the 
reduction in fair market value under subsection (6) of this section. The appraisal must: 

(a) Be prepared by a person certified under ORS chapter 674 or a person registered 
under ORS chapter 308; 

(b) Comply with the Uniform Standards of Professional Appraisal Practice, as 
authorized by the Financial Institutions Reform, Recovery, and Enforcement Act of 
1989; and . 



(c) Expressly determine the highest and best use of the property at the time the land 
use regulation was enacted. 

(8) Relief may not be granted under this section if the highest and best use of the 
property was not residential use at the time the land use regulation was enacted. 

(9) If the claim was filed after December 4, 2006, to issue a home site approval 
under this section, the Department of Land Conservation and Development must verify 
that the claim was filed in compliance with the applicable rules of the Land Conservation 
and Development Commission and the Oregon Department of Administrative Services. 

(10) Except as provided in section 11, chapter 424, Oregon Laws 2007, if the 
Department of Land Conservation and Development has issued a final order with a 
specific number of home site approvals for the property under this section, the claimant 
may seek other governmental authorizations required by law for the subdivision or 
partition of the property or for the development of any dwelling authorized, and a land 
use regulation enacted by the state or county that has the effect of prohibiting the 
subdivision or partition, or the dwelling, does not apply to the review of those 
authorizations. [2007 c.424 §7; 2009 c.855 §12] 

Sec. 8. (1) No later than 120 days after December 6, 2007, the Department of Land 
Conservation and Development shall send notice to all the following claimants that filed 
a claim for property outside an urban growth boundary: 

(a) A claimant whose claim was denied by the state before December 6, 2007, but 
who may become eligible for just compensation because of ORS 195.328 (2) or any 
other provision of ORS 195.305 to 195.336 and sections 5 to 11, chapter 424, Oregon 
Laws 2007 [series became 195.305 to 195.336 and sections 5 to 11, chapter 424, 
Oregon Laws 2007, and sections 2 to9 and 17, chapter 855, Oregon Laws 2009]; 

(b) A claimant whose claim was approved by the state before December 6, 2007; 
and 

(c) A claimant whose claim has not been approved or denied by the state before 
December 6, 2007. · 

(2) The notice required by subsection (1) of this section must: 
(a) Explain the claimant's options if the claimant wishes to subdivide, partition or 

establish a dwelling on the property under ORS 195.305 to 195.336 and sections 5 to 
11, chapter 424, Oregon Laws 2007; 

(b) Identify any information that the claimant must file; and 
(c) Provide a form for the claimant's use. 
(3) A claimant must choose whether to proceed under section 6 or 7, chapter 424, 

Oregon Laws 2007, by filing the form provided by the department within 120 days after 
the date the department mails the notice and form required under subsection (1) of this 
section. In addition, the claimant must file any information required in the notice. If the 
claimant fails to file the form within 120 days after the date the department mails the 
notice, the claimant is not entitled to relief under section 6 or 7, chapter 424, Oregon 
Laws 2007. 

(4) The department shall. review the claims in the order in which the department 
receives the forms required under subsection (3) of this section. In addition to reviewing 
the claim, the department shall review the department's record on the claim, the form 
required under subsection (3) of this section, any new material from the claimant and 
any other information required by ORS 195.305 to 195,336 and sections 5 to 11, 



chapter 424, Oregon Laws 2007, to ensure thatthe requirements of this section and 
section 6 or 7, chapter 424, Oregon Laws 2007, are met. The department shall provide 
a copy of the material submitted by the claimani to the county where the property is 
located and consider written comments from the county that are timely filed with the 
department. If the department determines that the only land use regulations that restrict 
the claimant's use of the property are regulations that were enacted by the county, the 
department shall transfer the claim to the county where the property is located and the 
claim shall be processed by the county in the same manner as prescribed by this 
section for the processing of claims by the department. The county must consider any 
written comments from the department that are timely filed with the county. 

(5) If the claimant elects to obtain relief under section 7, chapter 424, Oregon Laws 
2007, the claimant must file an appraisal that establishes the reduction in the fair market 
value of the property as required by section 7 (6), chapter 424, Oregon Laws· 2007. The 
actual and reasonable cost of preparing the claim, including the cost of the appraisal, 
not to exceed $5,000, may be added to the calculation of the reduction in fair market 
value under section 7 (6), chapter 424, Oregon Laws 2007. The appraisal must be filed 
with the department or, if the claim is being processed by the county, with the county 
within 180 days after the date the claimant files the election to obtain relief under 
section 7, chapter 424, Oregon Laws 2007. A claimant that elects to obtain relief under 
section 7, chapter 424, Oregon Laws 2007, may change that election to obtain relief 
under section 6, chapter 424, Oregon Laws 2007, but only if the claimant provides 
written notice of the change on or before the date the appraisal is filed. If a county is 
processing the claim, the county may impose a fee for the review of a claim under 
section 7, chapter 424, Oregon Laws 2007, in an amount that does not exceed the 
actual and reasonable cost of the review. 

(6) The department or the county shall review claims as quickly as possible, 
consistent with careful review of the claim. The department shall report to the Joint 
Legislative Audit Committee on or before March 31, 2008, concerning the department's 
progress and the counties' progress in completing review of claims under sections 6 
and 7, chapter 424, Oregon Laws 2007. 

(7) The department's final order and a county's final decision on a claim under 
section 6 or 7, chapter 424, Oregon Laws 2007, must either deny the claim or approve 
the claim. If the order or decision approves the claim, the order or decision must state 
the number of home site approvals issued for the property and may contain other terms 
that are necessary to ensure that the use of the property is lawful. [2007 c.424 §8; 2009 
c.855 §13] 

Sec. 9. (1) A claimant that filed a claim under ORS 197.352 [renumbered 195.305] 
on or before the date of adjournment sine die of the 2007 regular session of the 
Seventy-fourth Legislative Assembly [June 28, 2007] for property located, in whole or in 
part, within an urban growth boundary may establish one to 10 single-family dwellings 
on the portion of the property located within the urban growth boundary. 

(2) The number of single-family dwellings that may be established on the portion of 
the property located within the urban growth boundary under this section may not 
exceed the lesser of: 

(a) The number of single-family dwellings described in a waiver issued by Metro, a 
city or a county before the effective date of this 2007 Act [December 6, 2007] or, if a 



waiver was not issued, the number described in the claim filed with Metro, a city or a 
county; 

(b) Ten, except that if there are existing dwellings on the property, the number of 
single-family dwellings that may be established is reduced so that the maximum number 
of dwellings, including existing dwellings located on the property, does not exceed 1 0; 
or 

(c) The number of single-family dwellings the total value of which represents just 
compensation for the reduction in fair market value caused by the enactment of one or 
more land use regulations that were the basis for the claim, as set forth in subsection 

. (6) of this section. 
(3) If the number of single-family dwellings described in a waiver issued by Metro, a 

city or a county before the effective date of this 2007 Act or, if a waiver was not issued, 
the number described in the claim filed with Metro, a city or a county is more than 10, 
the claimant may amend the claim to reduce the number to no more than 10 by filing 
notice of the amendment with the information required by section 10 of this 2007 Act. 

(4) If multiple claims were filed for the same property, the number of single-family 
dwellings that may be established for purposes of subsection (2)(a) of this section is the 
number in the most recent waiver issued by Metro, a city or a county before the 
effective date of this 2007 Act or, if a waiver was not issued, the most recent claim filed 
with Metro, a city or a county, but not more than 10 in any case: 

(5) To qualify for the relief provided by this section, the claimant must have filed a 
claim for the property with the city or county in which the property is located. In addition, 
regardless of whether a waiver was issued by Metro, a city or a county before the 
effective date of this 2007 Act, to qualify for relief under this section, the claimant must 
establish that: 

(a) The claimant is an owner of the property; 
(b) All owners of the property have consented in writing to the claim; 
(c) The property is located, in whole or in part, within an urban growth boundary; 
(d) On the claimant's acquisition date, the claimant lawfully was permitted to 

establish at least the number of dwellings on the property that are authorized under this 
section; 

(e) The property is zoned for residential use; 
(f) One or more land use regulations prohibit establishing the single-family 

dwellings; 
(g) The establishment of the single-family dwellings is not prohibited by a land use 

regulation described in ORS 197.352 (3) [renumbered 195.305 (3)]; 
(h) The land use regulation described in paragraph (f) of this subsection was 

enacted after the date the property, or any portion of the property, was brought into the 
urban growth boundary; 

(i) If the property is located within the boundaries of Metro, the land use regulation 
that is the basis for the claim was enacted after. the date the property was included 
within the boundaries of Metro; 

0) If the property is located within a city, the land use regulation that is the basis for 
the claim was enacted after the date the property was annexed to the city; and 

(k) The enactment of one or more land use regulations, other than land use 
regulations described in ORS 197.352 (3), that are the basis of the claim caused a 



reduction in the fair market value of the property, as determined under subsection (6) of 
this section, that is equal to or greater than the fair market value of the single-family 
dwellings that may be established on the property under subsection (2) of this section. 

(6) The reduction in the fair market value of the property caused by the enactment of 
one or more land use regulations that were the basis for the claim is equal to the 
decrease, if any, in the fair market value of the property from the date that is one year 
before the enactment of the land use regulation to the date that is one year after the 
enactment, plus interest. If the claim is based on the enactment of more than one land 
use regulation enacted on different dates, the reduction in the fair market value of the 
property caused by each regulation shall be determined separately and the values 
added together to calculate the total reduction in fair market value. The reduction in fair 
market value shall be adjusted by any ad valorem property taxes not paid as a result of 
any special assessment of the property under ORS 308A.050 to 308A.128, 321.257 to 
321.390, 321.700 to 321.754 or 321.805 to 321.855, plus interest, offset by any 
severance taxes paid by the claimant and by any recapture of potential additional tax 
liability that the claimant has paid or will pay for the property if the property is 
disqualified from special assessment under ORS 308A.703. Interest shall be computed 
under this subsection using the average interest rate for a one-year United States 
Government Treasury Bill on December 31 of each year of the period between the date 
the land use regulation was enacted and the date the claim was filed, compounded 
annually on January 1 of each year of the period. 

(7) For the purposes of subsection (6) of this section, a claimant must provide an 
appraisal showing the. fair market value of the property one year before the enactment 
of the land use regulation that was the basis for the claim and the fair market value of 
the property one year after the enactment. The appraisal also must show the fair market 
value of each single-family dwelling to which the claimant is entitled under subsection 
(2) of this section, along with evidence of any ad valorem property taxes not paid, any 
severance taxes paid and any recapture of additional tax liability that the owner has 
paid or will pay for the property if the property is disqualified from special assessment 
under ORS 308A.703. The actual and reasonable cost of preparing the claim, including 
the cost of the appraisal, not to exceed $5,000, may be added to the calculation of the 
reduction in fair market value under section 7 (6) of this 2007 Act. The appraisal must: 

(a) Be prepared by a person certified under ORS chapter 674 or a person registered 
under ORS chapter 308; 

(b) Comply with the Uniform Standards of Professional Appraisal Practice, as 
authorized by the Financial Institutions Reform, Recovery, and Enforcement Act of --
1989;and 

(c) Expressly determine the highest and best use of the property at the time the land 
use regulation was enacted. 

(8) Relief may not be granted under this section if the highest and best use of the 
property was not residential use at the time the land use regulation was enacted. 

(9) When Metro, a city or a county has issued a final decision authorizing one or 
more single-family dwellings under this section on the portion of the property located 
within the urban growth boundary, the claimant may seek other governmental 
authorizations required by law for that use, and a land use regulation enacted by a 
public entity that has the effect of prohibiting the use does not apply to the review of 



those authorizations, except as provided in section 11 of this 2007 Act. If Metro is 
reviewing a claim for a property, and a city or a county is reviewing a claim for the same 
property, Metro and the city or county shall coordinate the review and decisions and 
may: 

(a) Provide that one of the public entities be principally responsible for the review; 
and 

(b) Provide that the decision of each of the public entities is contingent on the 
decision of the other public entity. 

(10) The only types of land use that are authorized by this section are the 
subdivision or partition of land for one or more single-family dwellings, or the 
establishment of one or more single-family dwellings on land on which the dwellings 
would not otherwise be allowed. [2007 c.424 §9] 

Sec. 10. (1) If Metro, a city or a county issued a waiver before the effective date of 
this 2007 Act [December 6, 2007] for property located, in whole or in part, within an 
urban growth boundary, the public entity that issued the waiver must review the claim, 
the record on the claim and the waiver to determine whether the claimant is entitled to 
relief under section 9 of this 2007 Act. If the public entity that issued the waiver lacks 
information needed to determine whether the claimant is entitled to relief, the public 
entity shall issue a written request to the claimant for the required information. The 
claimant must file the required information within 90 days after receiving the request. If 
the claimant does not file the information, the public entity shall review the claim based 
on the information that is available. The public entity shall complete a tentative review 
no later than 240 days after the effective date of this 2007 Act. The public entity shall 
provide written notice to the claimant, the Department of Land Conservation and 
Development and any other person entitled to notice of the tentative determination as to 
whether the claimant qualifies for relief under section 9 of this 2007 Act and, if so, the 
specific number of single-family dwellings that the public entity proposes to authorize. 
The notice must state that the recipient has 15 days to submit evidence or arguments in 
response to the tentative determination, after which the public entity shall make a final 
determination. A public entity shall make the final determination under this subsection 
within 300 days after the effective date of this 2007 Act. 

(2) If Metro, a city or a county has not made a final decision before the effective date 
of this 2007 Act on a claim filed for property located, in whole or in part, within an urban 
growth boundary, the public entity with which the claim was filed shall send notice to the 
claimant within 90 days after the effective date of this 2007 Act. The notice must: 

Act; 
(a) Explain that the claimant is entitled to seek relief under section 9 of this 2007 

(b) Identify the information that the claimant must file; and 
(c) Provide a form for the claimant's use. 
(3) Within 120 days after the date the public entity mails notice under subsection (2) 

of this section, a claimant must notify the public entity if the claimant intends to continue 
the claim and must file the information required in the notice. If the claimant fails to file 
the notice and required information with the public entity within 120 days after the date 
the public entity mails the notice, the claimant is not entitled to relief under section 9 of 
this 2007 Act. 



( 4) A public entity that receives a notice from a claimant under subsection (3) of this 
section shall review the claim, the record on the claim, the notice received from the 
claimant and the information required under subsection (3) of this section to determine 
whether the claim demonstrates that the requirements of section 9 of this 2007 Act are 
satisfied. The public entity shall complete a tentative review no later than 120 days after 
receipt of the notice from the claimant and shall provide written notice to the claimant, 
the department and any other person entitled to notice of the tentative determination as 
to whether the claimant qualifies for relief under section 9 of this 2007 Act and, if so, the 
specific number of single-family dwellings that the public entity proposes to authorize. 
The notice must state that the recipient has 15 days to submit evidence or arguments in 
response to the tentative determination, after which the public entity shall make a final 
determination. A public entity shall make the final determination under this subsection 
within 180 days after receipt of the notice from the claimant. 

(5) If a claimant filed a claim that is subject to this section after December 4, 2006, 
the claim must have included a copy of a final land use decision by the city or county 
with land use jurisdiction over the property that denied an application by the claimant for 
the residential use described in the claim. If the claim was filed after December 4, 2006, 
and did not include a final land use decision denying the residential use described in the 
claim, the claimant is not entitled to relief under section 9 of this 2007 Act. [2007 c.424 
§10] 

Sec. 11. (1) A subdivision or partition of property, or the establishment of a dwelling 
on property, authorized under sections 5 to 11, chapter 424, Oregon Laws 2007 [series 
became sections 5 to 11, chapter 424, Oregon Laws 2007, and sections 2 to 9 and 17, 
chapter 855, Oregon Laws 2009], must comply with all applicable standards governing 
the siting or development of the dwelling, lot or parcel including, but not limited to, the 
location, design, construction or size of the dwelling, lot or parcel. However, the 
standards must not be applied in a manner that has the effect of prohibiting the 
establishment of the dwelling, lot or parcel authorized under sections 5 to 11, chapter 
424, Oregon Laws 2007, unless the standards are reasonably necessary to avoid or 
abate a nuisance, to protect public health or safety or to carry out federal law. 

(2) If the property described in a claim is bisected by an urban growth boundary, any 
new dwelling, lot or parcel established on the property pursuant to an order under 
section 6, chapter 424, Oregon Laws 2007, must be located on the portion of the 
property outside the urban growth boundary. 

(3) Before beginning construction of any dwelling authorized under section 6 or 7, 
chapter 424, Oregon Laws 2007, the owner must comply with the requirements of ORS 
215.293 if the property is in an exclusive farm use zone, a forest zone or a mixed farm 
and forest zone. 

(4)(a) A city or county may approve the creation of a lot or parcel to contain a 
dwelling authorized under sections 5 to 11, chapter 424, Oregon Laws 2007. However, 
a new lot or parcel located in an exclusive farm use zone, a forest zone or a mixed farm 
and forest zone may not exceed: 

(A) Two acres if the lot or parcel is located on high-value farmland, on high-value 
forestland or on land within a ground water restricted area; or 

(B) Five acres if the lot or parcel is not located on high-value farmland, on high
value forestland or on land within a ground water restricted area. 



(b) If the property is in an exclusive farm use zone, a forest zone or a mixed farm 
and forest zone, the new lots or parcels created must be clustered so as to maximize 
suitability of the remnant lot or parcel for farm or forest use. 

(5) If an owner is authorized to subdivide or partition more than one property, or to 
establish dwellings on more than one property, under sections 5 to 11, chapter 424, 
Oregon Laws 2007, and the properties are in an exclusive farm use zone, a forest zone 
or a mixed farm and forest zone, the owner may cluster some or all of the dwellings, lots 
or parcels on one of the properties if that property is less suitable than the other 
properties for farm or forest use. If one of the properties is zoned for residential use, the 
owner may cluster some or all of the dwellings, lots or parcels that would have been 
located in an exclusive farm use zone, a forest zone or a mixed farm and forest zone on 
the property zoned for residential use. 

(6) An owner is not eligible for more than 20 home site approvals under sections 5 
to 11, chapter 424, Oregon Laws 2007, regardless of how many properties that person 
owns or how many claims that person has filed. 

(7) An authorization to partition or subdivide the property, or to establish dwellings 
on the property, granted under section 6, 7 or 9, chapter 424, Oregon Laws 2007, runs 
with the property and may be either transferred with the property or encumbered by 
another person without affecting the authorization. There is no time limit on when an 
authorization granted under section 6, 7 or 9, chapter 424, Oregon Laws 2007, must be 
carried out, except that once the owner who obtained the authorization conveys the 
property to a person other than the owner's spouse or the trustee of a revocable trust in 
which the owner is the settlor, the subsequent owner of the property must create the 
lots or parcels and establish the dwellings authorized by a waiver under section 6, 7 or 
9, chapter 424, Oregon Laws 2007, within 10 years of the conveyance. In addition: 

(a) A lot or parcel lawfully created based on an authorization under section 6, 7 or 9, 
chapter 424, Oregon Laws 2007, remains a discrete lot or parcel, unless the lot or 
parcel lines are vacated or the lot or parcel is further divided, as provided by law; and 

(b) A dwelling or other residential use of the property based on an authorization 
under section 6, 7 or 9, chapter 424, Oregon Laws 2007, is a permitted use and may be 
established or continued by the claimant or a subsequent owner, except that once the 
claimant conveys the property to a person other than the claimant's spouse or the 
trustee of a revocable trust in which the claimant is the settlor, the subsequent owner 
must establish the dwellings or other residential use authorized under section 6, 7 or 9, 
chapter 424, Oregon Laws 2007, within 10 years of the conveyance. 

(8) When relief has been claimed under sections 5 to 11, chapter 424, Oregon Laws 
2007: 

(a) Additional relief is not due; and 
(b) An additional claim may not be filed, compensation is not due and a waiver may 

not be issued with regard to the property under ORS 195.305 to 195.336 and sections 5 
to 11, chapter 424, Oregon Laws 2007 [series became 195.305 to 195.336 and sections 
5 to 11, chapter 424, Oregon Laws 2007, and sections 2 to 9 and 17, chapter 855, 
Oregon Laws 2009], or ORS 195.305 as in effect immediately before December 6, 
2007, except with respect to a land use regulation enacted after January 1, 2007. 

(9) A person that is eligible to be a holder as defined in ORS 271.715 may acquire 
the rights to carry out a use of land authorized under sections 5 to 11, chapter 424, 



Oregon Laws 2007, from a willing seller in the manner provided by ORS 271.715 to 
271.795. Metro, cities and counties may enter into cooperative agreements under ORS 
chapter 195 to establish a system for the purchase and sale of severable development 
interests as described in ORS 94.531. A system established under this subsection may 
provide for the transfer of severable development interests between the jurisdictions of 
the public entities that are parties to the agreement for the purpose of allowing 
development to occur in a location that is different from the location in which the 
development interest arises. 

(1 0) If a claimant is an individual, the entitlement to prosecute the claim under 
section 6, 7 or 9, chapter 424, Oregon Laws 2007, and a.n authorization to use the 
property provided by a waiver under section 6, 7 or 9, chapter 424, Oregon Laws 2007: 

(a) Is not affected by the death of the claimant if the death occurs on or after 
December 6, 2007; and 

(b) Passes to the person that acquires the property by devise or by operation of law. 
[2007 c.424 §11; 2009 c.855 §14] 

Note: Sections 1 to 9, 16, 17, 18, 20, 21 and 22, chapter 855, Oregon Laws 2009, 
provide: 

Sec. 1. Sections 2, 3, 4, 5, 5a, 6, 7, 8 and 9 of this 2009 Act are added to and made 
a part of sections 5 to 11, chapter 424, Oregon Laws 2007. [2009 c.855 §1] 

Sec. 2. (1) Subject to section 7 of this 2009 Act and subsections (2) and (3) of this 
section, a claimant that filed a timely election under section 8, chapter 424, Oregon 
Laws 2007, to pursue compensation as described in section 5 (3), chapter 424, Oregon 
Laws 2007, is eligible to pursue relief under this section and section 6, chapter 424, 
Oregon Laws 2007. 

(2) A claimant is not eligible to pursue relief under this section if the claimant has 
been determined to have a common law vested right as described in section 5 (3), 
chapter 424, Oregon Laws 2007, in a final judgment, or final order, that is not subject to 
further appeal. 

(3) A claimant must elect to pursue relief under this section on or before December 
31, 2009, in the manner prescribed pursuant to section 6 of this 2009 Act. 

(4) The Department of Land Conservation and Development shall review claims 
under this section using the procedures established pursuant to section 6 of this 2009 
Act. [2009 c.855 §2] 

Sec. 3. (1) Notwithstanding the requirement in section 5, chapter 424, Oregon Laws 
2007, that a claim under ORS 195.305 be filed before June 28, 2007, and 
notwithstanding the requirement in sections 6 (7) and 7 (9), chapter 424, Oregon Laws 
2007, that a claim comply with applicable rules of the Land Conservation and 
Development Commission, a claimant is eligible to pursue relief under this section and 
section 6, chapter 424, Oregon Laws 2007, if the claimant satisfies the requirements of 
subsection (2) of this section and either: 

(a) Filed a valid claim for just compensation under ORS 195.305 with the 
appropriate county on or before December 4, 2006, and with the state on or after 
December 4, 2006, and before December 6, 2007; or 



(b) Submitted a land use application before June 28, 2007, that was a prerequisite 
to filing a valid claim for just compensation on or after December 4, 2006, and filed the 
claim with the state before December 6, 2007. 

(2) A claimant described in subsection (1) of this section is eligible to pursue relief 
under this section and section 6, chapter 424, Oregon Laws 2007, if the claimant: 

(a) Did not receive notice and an opportunity to file an election under section 8 (3), 
chapter 424, Oregon Laws 2007, and the claimant makes an election to pursue relief 
under this section on or before December 31, 2009, in the manner prescribed pursuant 
to section 6 of this 2009 Act; 

(b) Received notice and made a timely election under section 8 (3), chapter 424, 
Oregon Laws 2007, to pursue relief under section 7, chapter 424, Oregon Laws 2007, 
but received a preliminary decision of denial from the Department of Land Conservation 
and Development before the claimant could submit an appraisal; or 

(c) Received notice and made a timely election under section 8 (3), chapter 424, 
Oregon Laws 2007, to pursue relief under section 6, chapter 424, Oregon Laws, 2007. 

(3) The Department of Land Conservation and Development shall review claims 
under this section using the procedures established pursuant to section 6 of this 2009 
Act. (2009 c.855 §3] 

Sec. 4. (1) Notwithstanding the requirement in sections 5 (1) and 6 (6), chapter 424, 
Oregon Laws 2007, that the property be located entirely outside any urban growth 
boundary and entirely outside the boundaries of any city, a claimant is eligible to pursue 
relief under this section if: 

(a) A majority, but not all, of the property described in the claim is outside an urban 
growth boundary; and 

(b) The claimant filed a valid claim with the state for just compensation under ORS 
195.305. 

(2) A claimant described in subsection (1) of this section is eligible to pursue relief 
under this section and section 6, chapter 424, Oregon Laws 2007. 

(3) The Department of Land Conservation and Development shall review claims 
under this section using the procedures established pursuant to section 6 of this 2009 
Act. (2009 c.855 §4] 

Sec. 5. (1) Notwithstanding the requirement in section 6 (6), chapter 424, Oregon 
Laws 2007, that the claimant must have filed a claim for the property with the state and 
with the county in which the property is located, a claimant is eligible to pursue relief 
under this section if the claimant filed a claim only with the state and the claimant made 
a timely election under section 8 (3), chapter 424, Oregon Laws 2007, to pursue relief 
under sections 5 to 11, chapter 424, Oregon Laws 2007. 

(2) A claimant described in subsection (1) of this section is eligible to pursue relief 
under this section and section 6, chapter 424, Oregon Laws 2007 .. 

(3) The Department of Land Conservation and Development shall review claims 
under this section using the procedures established pursuant to section 6 of this 2009 
Act. (2009 c.855 §5] 

Sec. Sa. Notwithstanding the requirement in section 5, chapter 424, Oregon Laws 
2007, that the property described in the claim be located entirely outside any urban 
growth boundary and entirely outside the boundaries of any city for the claimant to be 
entitled to just compensation under section 6 or 7, chapter 424, Oregon Laws 2007, a 



claimant is eligible to pursue relief under section 6, chapter 424, Oregon Laws 2007, if 
the property described in the claim is within the boundaries of a city, but entirely outside 
any urban growth boundary. [2009 c.855 §5a] 

Sec. 6. (1) The Land Conservation and Development Commission shall adopt rules 
establishing the procedures for processing eligible claims under sections 2 to 5a of this 
2009 Act. 

(2) The Department of Land Conservation and Development shall issue a final order 
on or before December 31, 2010, for claims reviewed under sections 2 to 5a of this 
2009 Act. [2009 c.855 §6] 

Sec. 7. A claimant is not entitled to implement relief under the theory of common law 
vested right and under sections 5 to 11, chapter 424, Oregon Laws 2007. [2009 c.855 
§7] 

Sec. 8. The Department of Land Conservation and Development shall issue a final 
order on or before June30, 2010, for claims reviewed under section 6 or 7, chapter 424, 
Oregon Laws 2007, as those sections were in effect on January 1, 2009. [2009 c.855 
§8] 

Sec. 9. Notwithstanding the requirement of section 8 (4), chapter 424, Oregon Laws 
2007, that the Department of Land Conservation and Development review claims in the 
order received, upon a recommendation of the Compensation and Conservation 
Ombudsman appointed under ORS 195.320 that a hardship exists, made in the 
discretion of the ombudsman, the Director of the Department of Land Conservation and 
Development may, in the discretion of the director, advance up to 100 claims for priority 
processing in cases of demonstrated hardship. [2009 c.855 §9] 

Sec. 16. Section 17 of this 2009 Act is added to and made a part of sections 5 to 11, 
chapter 424, Oregon Laws 2007. [2009 c.855 §16] 

· Sec. 17. (1) The Department of land Conservation and Development shall 
investigate: 

(a) The number of claimants that filed claims only with a county under ORS 
195.305, as in effect immediately before December 6, 2007; and 

(b) Why the claimants described in paragraph (a) of this subsection filed claims only 
with the county. 

(2) If requested to do so by the department, a county shall provide the department 
with a list of the claims described in subsection (1) of this section and copies of the 
claims. 

(3) The department shall investigate: 
(a) The number of claims that were filed under section 7, chapter 424, Oregon Laws 

2007, in which the claimant failed to file an appraisal or to make an election to seek 
relief under section 6, chapter 424, Oregon Laws 2007; and 

(b) Why the claimants described in paragraph (a) of this subsection failed to file an 
appraisal or to make an election to seek relief under section 6, chapter 424, Oregon 
Laws 2007. 

(4) The department shall report its findings to an appropriate interim committee of 
the Legislative Assembly on or before December 31, 2009. [2009 c.855 §17] 

Sec. 18. (1) The Department of Land Conservation and Development shall charge a 
fee of $175 for each claim that: 



(a) Becomes eligible for relief under sections 2 to 5a of this 2009 Act or section 8, 
chapter 424, Oregon Laws 2007; and 

(b) The department processes. 
(2) Moneys collected from fees charged under subsection (1) of this section shall be 

deposited in the Compensation and Conservation Fund. 
(3) If a claimant fails to pay the fee charged under subsection (1) of this section, the 

department may withhold issuance of a final order approving relief that would otherwise 
be due the claimant. 

(4) If the department fails to issue a final order on a claim by the date specified in 
section 6 of this 2009 Act, the department shall refund the fee paid under subsection (1) 
of this section. [2009 c.855 §18] 

Sec. 20. (1) Notwithstanding the requirement of section 8 (4), chapter 424, Oregon 
Laws 2007, that the Department of Land Conservation and Development review claims 
in the order received, upon a recommendation of the Compensation and Conservation 
Ombudsman appointed under ORS 195.320 that a hardship exists, made in the 
discretion of the ombudsman, the Director of the Department of Land Conservation and 
Development may, in the discretion of the director, advance up to 100 claims for priority 
processing in cases of demonstrated hardship. 

(2) For purposes of this section, demonstrated hardship includes, but is not limited 
to: 

(a) Threatened loss of ownership of the property; 
(b) A contractual obligation to sell the property, entered into before November 6, 

2007; 
(c) Prolonged illness or medical expenses that threaten the financial status of the 

property owner; 
(d) Threatened expiration of permits granted to carry out development on the 

property; and 
(e) A situation in which a claimant cannot continue to occupy an existing dwelling on 

the property and wants to occupy a new dwelling on the property. [2009 c.855 §20] 
Sec. 21. (1) For claims under section 6 or 7, chapter 424, Oregon Laws 2007, the 

Department of Land Conservation and Development shall confer with the county in 
which the claim was filed and utilize the county's record on the claim. 

(2) The department may rely on a decision by a county under Ballot Measure 37 
(2004), or on one or more prior land use decisions by a county, in determining whether 
to authorize a land division or dwelling under the standards of section 6 or 7, chapter 
424, Oregon Laws 2007. [2009 c.855 §21]. 

Sec. 22. The amendments to section 7 (7), chapter 424, Oregon Laws 2007, by 
section 12 of this 2009 Act apply to claims for compensation made before, on or after 
the effective date of this 2009 Act [July 28, 2009]. [2009 c.855 §22] 

195.308 Exception to requirement for compensation. Notwithstanding the 
requirement to pay just compensation for certain land use regulations under ORS 
195.305 (1), compensation is not due for the enforcement or enactment of a land use 
regulation established in ORS 30.930 to 30.947, 527.310 to 527.370, 561.995, 569.360 
to 569.495, 570.010 to 570.055, 570.105 to 570.190, 570.305, 570.310, 570.320 to 
570.360, 570.405, 570.412, 570.420, 570.425, 570.450, 570.650, 570.700 to 570.710, 



570.755,570.770,570.775, 570.780,570.790,570.800, 570.995,596.095,596.100, 
596.105, 596.393, 596.990 or 596.995 or in administrative rules or statewide plans 
implementing these statutes. [2007 c.490 §1; 2009 c.98 §11] 

Note: 195.308 was enacted into law by the Legislative Assembly but was not added 
to or made a part of ORS chapter 195 or any series therein by legislative action. See 
Preface to Oregon Revised Statutes for further explanation. 

195.310 Claim for compensation; calculation of reduction in fair market value; 
highest and best use of restricted property; status of use authorized. (1) A person 
may file a claim for just compensation under ORS 195.305 and 195.310 to 195.314 after 
June 28, 2007, if: 

(a) The person is an owner of the property and all owners of the property have 
consented in writing to the filing of the claim; 

(b) The person's desired use of the property is a residential use or a farming or 
forest practice; 

(c) The person's desired use of the property is restricted by one or more land use 
regulations enacted after January 1, 2007; and 

(d) The enactment of one or more land use regulations after January 1, 2007, other 
than land use regulations described in ORS 195.305 (3), has reduced the fair market 
value of the property. 

(2) For purposes of subsection (1) of this section, except as provided in subsection 
(4) of this section, the reduction in the fair market value of the property caused by the 
enactment of one or more land use regulations that are the basis for the claim is equal 
to the decrease, if any, in the fair market value of the property from the date that is one 
year before the enactment of the land use regulation to the date that is one year after 
the enactment, plus interest. If the claim is based on the enactment of more than one 
land use regulation enacted on different dates, the reduction in the fair market value of 
the property caused by each regulation shall be determined separately and the values 
added together to calculate the total reduction in fair market value. Interest shall be 
computed under this subsection using the average interest rate for a one-year United 
States Government Treasury Bill on December 31 of each year of the period between 
the date the land use regulation was enacted and the date the claim was filed, 
compounded annually on January 1 of each year of the period. A claimant must provide 
an appraisal showing the fair market value of the property one year before the 
enactment of the land use regulation and the fair market value of the property one year 
after the enactment. The actual and reasonable cost of preparing the claim, including 
the cost of the appraisal, not to exceed $5,000, may be added to the calculation of the 
reduction in fair market value under this subsection. The appraisal must: 

(a) Be prepared by a person certified under ORS chapter 674 or a person registered 
under ORS chapter 308; 

(b) Comply with the Uniform Standards of Professional Appraisal Practice, as 
authorized by the Financial Institutions Reform, Recovery, and Enforcement Act of · 
1989; and 



(c) Unless the claim. is based on the enactment of one or more land use regulations 
described in Q8.'8;f95,~QOO;('J[f®:;e11?/~§§Jy determine the highest and best use of the 
property at the time the land use regulation was enacted. 

(3) Unless the claim is based on the enactment of one or more land use regulations 
described in Q8§I'f95l~Qp:(t~)(jg)\}[e]~1 may not be granted under this section if the 
highest and best use of the property at the time the land use regulation was enacted 
was not the. use thatwas restricted by the land use regulation. 
, ...... .Ci~lr§E£i~l~!frl~[~~~cr;~J}~J'~~a .. u-~e.'f~9:til;:i.UQ6~~@§cri6e<mffi~s~11·~$.\}Qo{jj)(~t: 
thecreaufctiormn faift marketvalua~ 
~.,~,~-><~~-,=,>---~·"-""'-'--'-''•" ----- - __ ,_ :_,,_ 

(a) Is the reduction in fair market value of a lawfully established unit of land that is 
attributable to the land use regulation on the date the claim is filed. 

(b) May, at the election of the owner who files the claim, be supported: 
(A) In the manner described in subsection (2) of this section; or 
(B) By appraisals showing the value of the land and harvestable timber, with and 

without application of the land use regulation, conducted in accordance with generally 
accepted forest industry practices for determining the value of timberland. 

(5) If the claimant establishes that the requirements of subsection (1) of this section 
are satisfied and the land use regulation was enacted by Metro, a city or a county, the 
public entity must either: 

(a) Compensate the claimant for the reduction in the fair market value of the 
property; or 

(b) Authorize the claimant to use the property without application of the land use 
regulation to the extent necessary to offset the reduction in the fair market value of the 
property. . 

(6) If the claimant establishes that the requirements of subsection (1) of this section 
are satisfied and the land use regulation was enacted by state government, as defined 
in ORS 17 4.111, the state agency that is responsible for administering the statute, 
statewide land use planning goal or rule, or the Oregon Department of Administrative 
Services if there is no state agency responsible for administering the statute, goal or 
rule, must: 

(a) Compensate the claimant for the reduction in the fair market value of the 
property; or 

(b) Authorize the claimant to use the property without application of the land use 
regulation to the extent necessary to offset the reduction in the fair market value of the 
property. 

(7) A use authorized by this section has the legal status of a lawful nonconforming 
use in the same manner as provided by ORS 215.130. The claimant may carry out a 
use authorized by a public entity under this section except that a public entity may waive 
only land use regulations that were enacted by the public entity. When a use authorized 
by this section is lawfully established, the use may be continued lawfully in the same 
lllanner asprovided byORS ~15.130. 

Rlt'il.llfi\~ii'2Eit(tlru 
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195.312 Procedure for processing claims; fees. (1) A person filing a claim under 
ORS 195.310 shall file the claim in the manner provided by this section. If the property 
for which the· claim is filed has more than one owner, the claim must be signed by all the 
owners or the claim must include a signed statement of consent from each owner. 
Except as provided in subsection (2) of this section, only one claim for each property 
maybe filed for each land use regulation. 
i~~~Ji~Ii~'l&lai[t6]§~~1i;Jfr;ll~.Jitrct~r&~Ei~~'~9l,lllifigr1·g:esc;rit>ea•·Ln6Rs1_t~!>L3o.o •ct4 }(~}; 
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(3) A claim filed under ORS 195.310 must be filed with the public entity that enacted 

the land use regulation that is the basis for the claim. 
(4) Metro, cities, counties and the Department of Land Conservation and 

Development may impose a fee for the review of a claim filed under ORS 195.310 in an 
amount not to exceed the actual and reasonable cost of reviewing the claim. 

(5) A person must file a claim under ORS 195.310 within five years after the date 
the land use regulation was enacted. 

(6) A public entity that receives a claim filed under ORS 195.310 must issue a final 
determination on the claim within 180 days after the date the claim is complete, as 
described in subsection (1 0) of this section. 

(7) If a claim under ORS 195.310 is filed with state government, as defined in ORS 
17 4.111, the claim must be filed with the department. If the claim is filed with Metro, a 
city or a county, the claim must be filed with the chief administrative office of the public 
entity, or with an individual designated by ordinance, resolution or order of the public 
entity. 

(8) A claim filed under ORS 195.310 must be in writing and must include: 
(a) The name and address of each owner; 
(b) The address, if any, and tax lot number, township, range and section of the 

property; 
(c) Evidence of the acquisition date of the claimant, including the instrument 

conveying the property to the claimant and a report from a title company identifying the 
person in which title is vested and the claimant's acquisition date and describing 
exceptions and encumbrances to title that are of record; 

(d) A citation to the land use regulation that the claimant believes is restricting the 
claimant's desired use of the property that is adequate to allow the public entity to 
identify the specific land use regulation that is the basis for the claim; 

(e) A description of the specific use of the property that the claimant desires to carry 
out but cannot because of the land use regulation; and 

~il~~~~~tir~~~i~~~'~i«~W!II&I~~~~·~[~~~(*~<~t~~~~~~1~~~~f~:~~ 
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(9) A claim filed under ORS 195.310 must include the fee, if any, imposed by the 
public entity with which the claim is filed pursuant to subsection (4) of this section. 
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(10) The public entity shall review a claim filed under ORS 195.310 to determine 
whether the claim complies with the requirements of ORS 195.310 to 195.314. If the 
claim is incomplete, the public entity shall notify the claimant in writing of the information 
or fee that is missing within 60 days after receiving the claim and allow the claimant to 
submit the missing information or fee. The claim is complete when the public entity 
receives any fee required by subsection (9) of this section and: 

(a) The missing information; 
(b) Part of the missing information and written notice from the claimant that the 

remainder of the missing information will not be provided; or 
(c) Written notice from the claimant that none of the missing information will be 

provided. 
(11) If a public entity does not notify a claimant within 60 days after a claim is filed 

under ORS 195.310 that information or the fee is missing from the claim, the claim is 
deemed complete when filed. 

(12) A claim filed under ORS 195.310 is deemed withdrawn if the public entity gives 
notice to the claimant under subsection (1 0) of this section and the claimant does not 
comply with the requirements of subsection (1 0) of this section. [2007 c.424 §13; 2009 
c.464 §3] 
~ 

195.314 Notice of claim; evidence and argument; record on review; final 
determination. (1) A public entity that receives a complete claim as described in ORS 
195.312 shall provide notice of the claim at least 30 days before a public hearing on the 
claim or, if there will not be a public hearing, at least 30 days before the deadline for 
submission of written comments, to: 

(a) All owners identified in the claim; 
(b) All persons described in ORS 197.763 (2); 
(c) The Department of Land Conservation and Development, unless the "Claim was 

filed with the department; 
(d) Metro, if the property is located within the urban growth boundary of Metro; 
(e) The county in which the property is located, unless the claim was filed with the 

county; and 
(f) The city, if the property is located within the urban growth boundary or adopted 

urban planning area of the city. 
(2) The notice required under subsection (1) of this section must describe the claim 

and state: · 
(a) Whether a public hearing will be held on the claim, the date, time and location of 

the hearing, if any, and the final date for submission of written evidence and arguments 
relating to the claim; 

(b) That judicial review of the final determination of a public entity on the claim is 
limited to the written evidence and arguments submitted to the public entity; and 

(c) That judicial review is available only for issues that are raised with sufficient 
specificity to afford the public entity an opportunity to respond. 

(3) Except as provided in subsection (4) of this section, written evidence and 
arguments in proceedings on the claim must be submitted to the public entity not later 
than: 

(a) The close of the final public hearing on the claim; or 



(b) If a public hearing is not held, the date that is specified by the public entity in the 
notice required under subsection (1) of this section. 

(4) The claimant may request additional time to submit written evidence and 
arguments in response to testimony or submittals. The request must be made before 
the close of testimony or the deadline for submission of written evidence and 
arguments. 

(5) A public entity shall make the record on review of a claim, including any staff 
reports, available to the public before the close of the record as described in 
subsections (3) and (4) of this section. 

(6) A public entity shall mail a copy of the final determination to the claimant and to 
any person who submitted written evidence or arguments before the close of the record. 
The public entity shall forward to the county, and the county shall record, a 
memorandum of the final determination in the deed records of the county in which the 
property is located. [2007 c.424 § 14] 

195.316 Notice of Measure 37 permit. In addition to any other notice required by 
law, a county must give notice of a Measure 37 permit for property located entirely 
outside an urban growth boundary to: 

(1) The county assessor for the county in which the property is located; 
(2) A district or municipality that supplies water for domestic, municipal or irrigation 

uses and has a place of use or well located within one-half mile of the property; and 
(3) The Department of Land Conservation and Development, the State Department 

of Agriculture, the Water Resources Department and the State Forestry Department. 
[2007 c.424 § 15] 

195.318 Judicial review. (1) A person that is adversely affected by a final 
determination of a public entity under ORS 195.310 to 195.314 or sections 5 to 11, 
chapter 424, Oregon Laws 2007, and sections 2 to 9 and 17, chapter 855, Oregon Laws 
2009, may obtain judicial review of that determination under ORS 34.010 to 34.100, if 
the determination is made by Metro, a city or a county, or under ORS 183.484, if the 
determination is one of a state agency. Proceedings for review of a state agency 
determination under ORS 1·95.31 0 to 195.314 or sections 5 to 11, chapter 424, Oregon 
Laws 2007, and sections 2 to 9 and 17, chapter 855, Oregon Laws 2009, must be 
commenced in the county in which the affected property is located. Upon motion of any 
party to the proceedings, the proceedings may be transferred to any other county with 
jurisdiction under ORS 183.484 in the manner provided by law for change of venue. A 
determination by a public entity under ORS 195.310 to 195.314 or sections 5 to 11, 
chapter 424, Oregon Laws 2007, and sections 2 to 9 and 17, chapter 855, Oregon Laws 
2009, is not a land use decision. 

(2) A person is adversely affected under subsection (1) of this section if the person: 
(a) Is an owner of the property that is the subject of the final determination; or 
(b) Is a person who timely submitted written evidence, arguments or comments to a 

public entity concerning the determination. 
(3) Notwithstanding subsection (1) of this section, judicial review of a final 

determination under ORS 195.305 or 195.310 to 195.314 or sections 5 to 11, chapter 
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424, Oregon Laws 2007, and sections 2 to 9 and 17, chapter 855, Oregon Laws 2009, 
is: 

(a) Limited to the evidence in the record of the public entity at the time of its final 
determination. 

(b) Available only for issues that are raised before the public entity with sufficient 
specificity to afford the public entity an opportunity to respond. (2007 c.424 § 16] 

195.320 Ombudsman. (1) The Governor shall appoint an individual to serve, at the 
pleasure of the Governor, as the Compensation and Conservation Ombudsman. 

(2) The ombudsman must be an individual of recognized judgment, objectivity and 
integrity who is qualified by training and experience to: 

(a) Analyze problems of land use planning, real property law and real property 
valuation; and 

(b) Facilitate resolution of complex disputes. [2007 c.424 §17] 

195.322 Duties of ombudsman. (1) For the purpose of helping to ensure that a 
claim is complete, as described in ORS 195.312, the Compensation and Conservation 
Ombudsman may review a proposed claim if the review is requested by a claimant that 
intends to file a claim under ORS 195.305 and 195.310 to 195.314. 

(2) At the request of the claimant or the public entity reviewing a claim, the 
ombudsman may facilitate resolution of issues involving a claim under ORS 195.305 to 
195.336 and sections 5 to 11, chapter 424, Oregon Laws 2007, and sections 2 to 9 and 
17, chapter 855, Oregon Laws 2009. [2007 c.424 §18] 

195.324 Effect of certain applications or petitions on right to relief. (1) If an 
owner submits an application for a comprehensive plan or zoning amendment, or 
submits an application for an amendment to the Metro urban growth boundary, and 
Metro, a city or a county approves the amendment, the owner is not entitled to relief 
under ORS 195.305 to 195.336 and sections 5 to 11, chapter 424, Oregon Laws 2007, 
and sections 2 to 9 and 17, chapter 855, Oregon Laws 2009, with respect to a land use 
regulation enacted before the date the application was filed. 

(2) If an owner files a petition to initiate annexation to a city and the city or boundary 
commission approves the petition, the owner is not entitled to relief under ORS 195.305 
to 195.336 and sections 5 to 11, chapter 424, Oregon Laws 2007, and sections 2 to 9 
and 17, chapter 855, Oregon Laws 2009, with respect to a land use regulation enacted 
before the date the petition was filed. [2007 c.424 §19] 

195.326 Qualification of appraisers; review of appraisals. An appraiser certified 
under ORS 674.310 or a person registered under ORS chapter 308 may carry out the 
appraisals required by ORS 195.305 to 195.336 and sections 5 to 11, chapter 424, 
Oregon Laws 2007, and sections 2 to 9 and 17, chapter 855, Oregon Laws 2009. The 
Department of Land Conservation and Development is authorized to retain persons to 
review the appraisals. (2007 c.424 §20] 

195.328 Acquisition date of claimant. (1) Except as provided in this section, a 
claimant's acquisition date is the date the claimant became the owner of the property as 



shown in the deed records of the county in which the property is located. If there is more 
than one claimant for the same property under the same claim and the claimants have 
different acquisition dates, the acquisition date is the earliest of those dates, 

(2) If the claimant is the surviving spouse of a person who was an owner of the 
property in fee title, the claimant's acquisition date is the date the claimant was married 
to the deceased spouse or the date the spouse acquired the property, whichever is 
later. A claimant or a surviving spouse may disclaim the relief provided under ORS 
195.305 to 195.336 and sections 5 to 11, chapter 424, Oregon Laws 2007, and sections 
2 to 9 and 17, chapter 855, Oregon Laws 2009, by using the procedure provided in 
ORS 105.623 to 105.649. 

(3) If a claimant conveyed the property to another person and reacquired the 
property, whether by foreclosure or otherwise, the claimant's acquisition date is the date 
the claimant reacquired ownership of the property. 

(4) A default judgment entered after December 2, 2004, does not alter a claimant's 
acquisition date unless the claimant's acquisition date is after December 2, 2004. [2007 
c.424 §21] 

195.330 Filing date of documents. For the purposes of ORS 195.305 to 195.336 
and sections 5 to 11, chapter 424, Oregon Laws 2007, and sections 2 to 9 and 17, 
chapter 855, Oregon Laws 2009, a document is filed on the date the document is 
received by the public entity. [2007 c.424 §21a] 

195.332 Fair market value of property. For the purposes of ORS 195.305 to 
195.336 and sections 5 to 11, chapter 424, Oregon Laws 2007, and sections 2 to 9 and 
17, chapter 855, Oregon Laws 2009, the fair market value of property is the amount of 
money, in cash, that the property would bring if the property was offered for sale by a 
person who desires to sell the property but is not obligated to sell the property, and if 
the property was bought by a person who was willing to buy the property but not 
obligated to buy the property. The fair market value is the actual value of property, with 
all of the property's adaptations to general and special purposes. The fair market value 
of property does not include any prospective value, speculative value or possible value 
based upon future expenditures and improvements. [2007 c.424 §21b] 

195.334 Effect of invalidity. If any part of ORS 195.305 to 195.336 and sections 5 
to 11, chapter 424, Oregon Laws 2007, and sections 2 to 9 and 17, chapter 855, 
Oregon Laws 2009, is held to be unconstitutional or otherwise invalid, all remaining 
parts of ORS 195.305 to 195.336 and sections 5 to 11, chapter 424, Oregon Laws 
2007, and sections 2 to 9 and 17, chapter 855, Oregon Laws 2009, shall not be affected 
by the holding and shall remain in full force and effect. [2007 c.424 §21c] 

195.336 Compensation and Conservation Fund. (1) The Compensation and 
Conservation Fund is established in the State Treasury, separate and distinct from the 
General Fund. Interest earned on moneys in the Compensation and Conservation Fund 
shall be credited to the fund. The fund consists of moneys received by the Department 
of Land Conservation and Development under ORS 195.305 to 195.336 and sections 5 
to 11, chapter 424, Oregon Laws 2007, and sections 2 to 9, 17 and 18, chapter 855, 



Oregon Laws 2009, and other moneys available to the department for the purpose 
described in subsection (2) of this section. 

(2) Moneys in the fund are. continuously appropriated to the department for the 
purpose of paying expenses incurred to review claims under ORS 195.305 to 195.336 
and sections 5 to 11, chapter 424, Oregon Laws 2007, and sections 2 to 9 and 17, 
chapter 855, Oregon Laws 2009, and for the purpose of paying the expenses of the 
Compensation and Conservation Ombudsman appointed under ORS 195.320. [2007 
c.424 §22; 2009 c.855 §19] 



Veteran Ad Hoc Committee's 
Response to Question: 

Should Wasco County hire and supervise Veteran Service Officer 
or 

Should Wasco County contract with MCOG? 

Presented to Wasco County Board of Commission 
June 16,2010 

WASCO COUNTY (Strengths) 

No reduction from available funds 

Commissioners are now more informed 

County benefits enhance position 

Advisory Committee will add strength and advocacy 

County should be responsible entity 

MCOG (Weaknesses) 

Requires overhead dollars between $10K- $15K 

Contract with County would dictate services 

Diminishes impact of veteran's committee 

Lack of PERS benefits hurts recruiting 

MCOG brings no direct veteran expertise 

Past experience with MCOG is negative 

Adds another layer of bureauocracy 
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June 9th, 2010 

0 
PubU.CHealth 
Prevent. Promote. Protect. 

NORTH CENTRAL PUBLIC HEALTH DISTRICT 
"Caring For Our Communities" 

419 East Seventh Street, The Dalles, OR 97058 
Phone: 541-506-2600 Fax: 541-506-2601 

Website: www.wshd.org 

Wasco County Board of Commissioners 
Wasco County Courthouse 
The Dalles, OR 97058 

Dear Commissioners, 

The Wasco County Solid Waste Advisory Committee met on June 8th, 2010 to discuss the 
following issues: 

1) Renewal of the Collection Franchise for The Dalles Disposal Service for another ten 
years from June 25th, 2010 to June 25th, 2020. 

2) The Dalles Disposal Service having first rights of refusal for the purpose of collection, 
transportation and/ or processing of biomass material. 

3) The Dalles Disposal Service having the automatic annual pass through of a (.85 x 
CPI) increase without having to seek County approval. (This is currently in the 
Landfill License Agreement). 

The Committee discussed The Dalles Disposal Service operation in our community and 
strongly recommended that the Wasco County Board of Commissioners renew The Dalles 
Disposal Collection Franchise for another ten years, through June 25th, 2020. 

The Committee also discussed the enclosed Exhibit "A" related to first rights of refusal in 
regards to collection, transportation and/ or processing of biomass material. 

The Solid Waste Advisory Committee recommends the collection franchise include the biomass 
altematives verbage as stated in exhibit "A" if the Commissioners so desire. 

Discussion regarding an annual automatic pass through rate change in the amount of .85 
times the CPI (cost of living) included the fact that Wasco County maintains a license with the 
Landfill that includes this adjustment. It was also mentioned that the current years rate was 
rolled back due to a negative CPI. The Committee recommended that the board allow this 
amendment to the collection franchise. 

Sincerely, 

~ce,~:_ 
Environmental Health Specialist Supervisor 



EXHIBIT A 

New Definitions. 

"CPI Change" for any period means the percent change in the Consumer Price Index for 
the Standard Metropolitan Statistical Area that includes the County (such Consumer Price 
Index currently being the West-C, All Items (1982-84=1000)) as published by the Bureau 
of Labor Statistics that occurred between the beginning of such period and the end of 
such period. 

"Force Majeure" shall mean Acts of God, landslides, lightning, forest fires, storms, 
floods, freezing, earthquakes, civil disturbances, strikes, lockouts or other industrial 
disturbances,. acts of the public enemy, acts of terrorism, wars, blockades, public riots, 
breakage, explosions, accident to machinery, pipelines or materials, lack or shortage of 
adequate fuel, power, materials, labor or transportation facilities, power failure, default of 
another party, governmental restraint, damage to or destruction of the franchise holder's 
facilities as a result of events such as those described herein or other causes, whether of 
the kind enumerated or otherwise, which are not reasonably within the control of the 
party whose ability to perform under this franchise is impaired or prevented by the Force 
Majeure event. 

1. Biomass Alternatives. Nothing in this franchise shall prevent the County from 
pursuing a program for the curbside collection and/or centralized collection station 
("depot") locations for the purposes of collection, transportation and/or processing of 
''biomass" material which is defined as organic material from any source that can be 
converted to energy, mulch, compost, or other beneficial product, and which can include 
wood/woody debris, food wastes, or any other material commonly used in combination 
with organic material to produce viable biomass products; provided, however, the County 
shall first negotiate with the franchise holder to implement and conduct these services for 
the County, the approval for which shall not be unreasonably withheld by the County. In 
the event a third party other than the franchise holder is ultimately contracted to provide 
such new services, the County and the franchise holder will negotiate in mutual good 
faith to avoid route duplication, revenue diminution and collection losses from diversion 
of biomass material from the County solid waste stream, and to restructure the franchise 
holder's compensation and adopt revised rates reflective of this impact. 

2. Adjustments to Rates. 

(a) CPI Adjustment. Commencing on January 1, 2011, and on Januaty 1 of 
each year thereafter throughout the term of this franchise, the then-current rates for 
collection services in Wasco County shall be adjusted in a percentage amount equal to 
.85 times the CPI Change, as reported for the twelve month period ending September 31 
of the preceding year. By no later than November 1, 2010, and on November 1 of each 
year thereafter during the term of this franchise, the franchise holder shall provide notice 
to all of its customers of the rates for collection services in Wasco County to be effective 
as ofJanuary 1 of the following year. 

(b) Increases in Rates. In accordance with this Section, the franchise holder 
may, after obtaining the County's written approval, which shall not be unreasonably 

{0002!262.00c.} 



withheld, conditioned or delayed, increase the rates for collection services in Wasco 
County to reflect the franchise holder's reasonable actual increased costs due to events 
set forth in Sections 2(b)(i), 2(b)(ii) and 2(b )(iii). 

(i) Changes in Federal, State and Local Law. The franchise holder 
may increase the rates for collection services in Wasco County for reasonable 
actual increased costs resulting from changes in federal, state or administrative 
laws. The franchise holder may increase the rates for collection services in 
Wasco County for reasonable actual increased costs resulting from changes in 
County law which are not imposed as a result of a chance in federal, state or 
administrative law. For purposes of determining the amount of reasonable actual 
costs under this Section 2(b)(i), the franchise holder's costs incurred to satisfY 
laws, rules and regulations in effect as of June 1, 2010, shall constitute the 
baseline costs. For purposes of this Section, the term "change in law" means any 
new or revised rule, statute, regulation or ordinance or any judicially mandated 
change in the interpretation, effect or application of any existing rule, statute, 
regulation, ordinance or common law effective at any time after June 1, 2010, 
including, but not limited to new or revised rules or regulations issued after June 
1, 2010, but pursuant to a statute in effect priorto June 1, 2010. 

(ii) Force Majeure Events. The franchise holder may increase the rates 
for collection services in Wasco County for reasonable actual increased costs 
resulting from Force Majeure events. 

(iii) Local, State or Federal Taxes, Fees or Surcharges. The franchise 
holder may increase the rates for collection services in Wasco County for 
reasonable actual increased costs caused by the imposition of or increases in the 
rates of local, state or federal taxes, fees or surcharges other than state or federal 
income taxes. 

{00021262.DOC.) 



WASCO COUNTY PLANNING 
AND DEVELOPMENT 
Todd R. Cornett, Director 
2705 East Second Sh·eet 
The Dalles, Oregon 97058 

Phone: (541) 506-2560 
Fax: (541) 506-2561 

Web Address: co.wasco.or.us 

BOARD OF COUNTY COMMISSIONERS SUMMARY 

FILE#: PLALLV-10-05-0001 HEARING DATE: June 16, 2010 

REQUEST: Interior Subdivision Lot Line Vacation for subdivision lots 6 and 7 of West Hi-Land 
Addition. Eliminating the common interior lot line between the two subdivision lots 
will combine the two lots into one. 

RECOMMENDATION: Approval, with conditions 

APPLICANT/OWNER INFORMATION: 

Applicants The Dalles Area Habitat for Humanity 
P.O. Box378 
The Dalles, OR 97058 

Contact Applicants 

PROPERTY INFORMATION: 

Township Range Section Tax Lot No.(s) Acres 
2N 13E 30 CA 3000/3100 0.19/0.26 

Address: None Assigned 

Owners Same 

Acct. # Zoning 
2439/2438 R-1, GMA 

Location: Located along Starlight Drive West near Murray's Addition Subdivision, The subject 
properties lie 750' north of the intersection of Chenoweth Creek Road and Starlight 
Drive. Approximately 1 mile northwest of the city of The Dalles, Oregon; further 
described as 2N 13E 30 CA 3000/3100. 

STAFF REVIEWER: Benjamin Hoey; Planning Assistant 



SUMMARY OF ISSUES 

STATUTORY AUTHORITY 
Oregon Revised Statues 368.326 to 368.366 allows a county governing body to vacate interior 
subdivision lot lines without a public hearing. This Statue states that a county governing body 
may make a determination about a vacation of property without a public hearing if the 
proceedings for vacation were initiated by the owners of the proposed lots to be vacated and the 
request contains the acknowledged signatures of owners of 100 percent of the property 
proposed to be vacated. 

FINDINGS FOR APPLICABLE STATUTES 

368.326 Purpose of vacation proceedings; limitation. ORS 368.326 to 368.366 establish 
vacation procedures by which a county governing body may vacate a subdivision, part of a 
subdivision, a public road, a trait, a public easement, public square or any other public property 
or public interest in property under the jurisdiction of the county governing body. The vacation 
procedures underORS 368.326 to 368.366: 
(1) Shall not be used by the county governing body to vacate property or an interest in property 

that is within a city. 
(2) Are an alternative method to the method established under ORS chapter 92 for the vacation 

of a subdivision. [1981 c.153 §34] 

FINDING: The request is consistent with ORS 368.326 

• 

• 

• 

• 

• 

The petitioner, The Dalles Area Habitat for Humanity has requested to vacate an interior lot 
line for two adjoining subdivision lots (lots 6 and 7) in West Hi-Land Addition. Both of the 
two subdivision lots are owned by The Dalles Area Habitat for Humanity. 

The primary reasons for the subdivision lot line vacation are to alleviate setback 
requirements of the interior lot line, to better accommodate a single development on the two 
lots. The use of two subdivision lots for the proposed single family dwelling is further 
necessitated by the space required to accommodate a septic tank and drainfield. Currently 
the West Hi-Land Addition is not serviced by a public sewer system, requiring the need of a 
septic system. 

Both of the properties have been determined to be legal lots as identified as Lot 6 and Lot 7 
in Block F of the West Hi-land Addition, a subdivision recorded with the Wasco County Clerk 
on November 18, 1961. 

The subject lots are located within the Murray's Addition area of Wasco County which is not 
located in any incorporated city. 

The applicant shall not be required to go through process as outlined in ORS 92, 
Subdivisions & Partitions, to vacate the line between subdivision lots 6 and 7. 

368.341 Initiation of vacation proceedings; requirements for resolution or 
petition. (Applicable subsections included only) 
(1) A county governing body may initiate proceedings to vacate property under ORS 368.326 to 

368.366 if: 
(b) The person who holds title to property files with the county governing body a petition 

meeting the requirements of this section and requesting that the property be vacated; 
(3) Any person filing a petition under this section shall include the following in the petition: 

(a) A description of the property proposed to be vacated; 

Board of County Commissioners Summary 
PLALLV-10-05-0001 (The Dalles Area Habitat for Humanity) 
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(b) A statement of the reasons for requesting the vacation; 
(c) The names and addresses of all persons holding any recorded interest in the property 

proposed to be vacated; 
(d) The names and addresses of all persons owning any improvements constructed on 

public property proposed to be vacated; 
(e) The names and addresses of all persons owning any real property abutting public 

property proposed to be vacated; 
(f) Signatures, acknowledged by a person authorized to take acknowledgments of deeds, of 

either owners of 60 percent of the land abutting the property proposed to be vacated or 
60 percent of the owners of land abutting the property proposed to be vacated; and 

(g) If the petition is for vacation of property that will be redivided in any manner, a 
subdivision plan or partitioning plan showing the proposed redivision. 

(4) The county governing body may require a fee for the filing of a petition under this section. 
[1981 c.153 §37] 

FINDING: The request is consistent with ORS 368.341. 

• The Dalles Habitat for humanity owns both of the subdivision lots and is the petitioner. 

• All of the applicable information in ORS 368.341 (3) was submitted as part of the petition. 

• Per the Wasco County Planning & Development department fee schedule, the Dalles 
Habitat for Humanity has an automatic waiver of all Planning & Development Department 
fees. 

368.351 Vacation without hearing. A county governing body may make a determination about 
a vacation of property under ORS 368.326 to 368.366 without complying with ORS 368.346 if 
the proceedings for vacation were initiated by a petition under ORS 368.341 that indicates the 
owners' approval of the proposed vacation and that contains the acknowledged signatures of 
owners of 100 percent of private property proposed to be vacated and acknowledged signatures 
of owners of 100 percent of property abutting public property proposed to be vacated and either: 
(1) The county road official files with the county governing body a written report that contains the 

county road official's assessment that any vacation of public property is in the public 
interest; or 

(2) The planning director of the county files a written report with the county governing body in 
which the planning director, upon review, finds that an interior tot line vacation affecting 
private property complies with applicable land use regulations and facilitates development of 
the property subject to interior lot line vacation. [1981 c.153 §39; 2005 c. 762 §1] 

FINDING: The request is consistent with ORS 368.351. 

• The petitioners met the applicable standards of ORS 368.341 therefore no public hearing is 
required. 

• This document serves as the Planning Directors' written report which is brought before the 
county governing body and filed with the Wasco County Planning Department, file number 
PLALLV-10-05-0001. 

• The proposed subdivision lot line vacation will facilitate development of the subject property 
by allowing a single family dwelling with a septic system to be adequately accommodated on 
the two subdivision lots. 

Board of County Commissioners Summary 
PLALLV-10-05-0001 (The Dalles Area Habitat for Humanity) 
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• Staff therefore finds the petition by The Dalles Area Habitat for Humanity for an Interior 
Subdivision Lot Line Vacation, to be consistent with the Wasco County National Scenic Area 
LUDO and Oregon Revised Statues. 

368.356 Order and costs in vacation proceedings. 
(1) After considering matters presented under ORS 368.346 or 368.351, a county governing 

body shall determine whether vacation of the property is in the public interest and shall enter 
an order or resolution granting or denying the vacation of the property under ORS 368.326 
to 368.366. 

(2) An order or resolution entered under this section shall: 
(a) State whether the property is vacated; 
(b) Describe the exact location of any property vacated; 
(c) Establish the amounts of any costs resulting from an approved vacation and determine 

persons liable for payment of the costs; 
(d) Direct any persons liable for payment of costs to pay the amounts of costs established; 

·and 
(e) If a plat is vacated, direct the county surveyor to mark the plat as provided under ORS 

271.230. 
(3) When an order or resolution under this section becomes final, the county governing body 

shall cause the order to be recorded with the county clerk and cause copies of the order to 
be filed with the county surveyor and the county assessor. The order or resolution is 
effective when the order or resolution is filed under this subsection. 

( 4) Any person who does not pay costs as directed by an order under this section is liable for 
those costs. [1981 c.153 §40] 

FINDING: With a condition, the request is consistent with ORS 368.356. 

• A resolution or order by the Board of County Commissioners approving the lot line vacation 
will be filed with the Wasco County Clerk. 

• A Condition is included requiring the applicant to submit and record a final Interior 
Subdivision Lot Line Vacation plat map consistent with Section 21.1 OO.C of the Wasco 
County Land Use and Development Ordinance. 

• A recommendation is included that the property owners prepare and file a deed for the new 
parcel at the same time the final plat map is filed. 

Board of County Commissioners Summary 
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PROPOSED CONDITIONS OF APPROVAL 

A. Prior To Issuance of Zoning Approval on a Building Permit Application for any 
Structural Development, the Owner(s) Shall: 

1. Final Plat Map: Submit and record a final plat map showing the vacation of the interior 
subdivision lot line that separates a 0.19 and 0.26 acre lot which then combines the two 
subdivision lots into one 0.45 acre lot. The final map shall meet all requirements of 
Wasco County Land Use & Development Ordinance, Section 21.100.C. In addition, the 
following items will be required on this map: 

o Planning Department file number (PLALLV-08-104) at the top of the map 
o Narrative: State the purpose of the Lot Line Vacation (per ORS 368.351) 
o A table consistent with the one below showing existing acreage and adjusted 

acreage of each legal parcel. Place this table outside of any illustrated parcel 
boundary. 

Subdivision Lot Map & Tax Lot Assessor Existing Property 
Number Number Account Size 

Number 
6 2N 13E 30CA 3000 2439 .26 
7 2N 13E 30CA 3100 2438 .19 

Total New Lot .45 
Size: 

B. Recommendation: It is recommended that the property owners prepare and file a deed for 
the new parcel at the same time the final plat map is filed. 

If any finding, conclusion, or condition of this decision is held invalid, neither the 
remainder of this decision, nor the application of any other finding, conclusion or 
condition herein shall be affected thereby. 

Board of County Commissioners- Conditions of Approval 
PLALLV-10·05·0001 (The Dalles Area Habitat for Humanity) 
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OPTIONS & RECOMMENDATION 

A. Board of County Commission Options: 

1. Approve the petition with the proposed condition & recommendation, findings, and 
conclusions in the summary. 

2. Approve the petition with amended conditions, findings and/or conclusions in the 
summary. 

3. Deny the petition due to inconsistency with the Wasco County National Scenic Area 
LUDO and Oregon Revised Statutes with amended findings. 

4. If additional information is needed, continue the hearing to a date and time certain to 
allow the submittal of additional information. 

B. Staff Recommendation: 

Staff recommends the Board of County Commissioners approve the request with the 
conditions, and findings and conclusions provided by staff. 

Board of County Commissioners- Options & Recommendation 
PLALLV-10·05·0001 (The Dalles Area Habitat for Humanity) 
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WASCO COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR SESSION 

June 16, 2010 

DISCUSSION LIST 

ACTION AND DISCUSSION ITEMS: 

1. Decision on the request from Jay LeRoux for an easement or purchase of 
property for use as a right-of-way to his home located off of East Fifth Street. 

2. Discussion on the replacement of the Wasco County Veterans Service Officer. 

3. Discussion on dog running at large in public parks. 

4. Discussion on the email received from Bob Krein regarding the Tax Foreclosed 
Property described as Township 5 South, Range 16 East, Tax Lot 100, Reference 
#16279 and the response received from Tim Lynn, Wasco County Assessorffax 
Collector. 

5. Discussion on the fee waiver from Town & Country Players. 

6. Motion to rescind the Agreement between Wasco County, Oregon, and the North 
Wasco County School District #21, approved on March 4, 2009. 

7. Discussion on the sale of Tax Foreclosed Properties. 

8. Discussion on the fee waiver from Columbia Land Trust. 

9. Discussion on the establishment of an Ordinance that would allow the enforcement of 
the burn ban. 

ON HOLD: 

1. Discussion on office space for County reorganization. 

2. Discussion on Amending Document Approval Policy. 

3. Discussion on Model Executive Session News Media Attendance Policy. 

4. Discussion on Draft Continuity of Operations Planning Policy. 

5. Discussion on establishing an administrative rate for grants. 

6. Discussion on IT Fee for Qlife. 

6/14/2010 5:45PM 



WASCO COUNTY PLANNING 
AND DEVELOPMENT 
Todd R. Cornett, Director 
2705 East Second Street 
The Dalles, Oregon 97058 

Date Submitted: 
REQUEST FOR FEE WAIVER 

Applicant/Owner Informal 
A licant s ' r ex;. :S~ 

I 

Mailing Address .Po .fl:>o)(_ i.PL Mailing Address 

Phone (H) ~ql 3%-2..?11 . (W) Phone (H) (W) 

Explanation For Fee Waiver Request (Please give complete detailed explanation): 

Phone: (541) 506-2560 
Fax: (541) 506-2561 

. www.co.wasco.or.us 

~-fr:~~-hrn fu+; ~~ ffo~~ D£ st-~1"1§ f"af4- ,a L1s,ed 
· _L':>_ --~MSIU.TIOYl· .. 

(To be completed !>y Planning and Development Office) 
Fee Structure· 

WAIVABLE PLANNING FEES 

APPLICATION TYPE TOTAL FEE· OTHER FEES PLANNING FEE PENALTY FEE 

Ntv.J o.dd/~s ::l.LJb,"" :2&tJ.otJ 

Other Information: Jd.dJffU (l, "~J.;) d..Hw. 

Fees Verified by:~~ 'tl;jjtJ:t)ul· 
· · Planners Signature 

(To be completed by Executive Assistant to the Board of County Commissioners) 

TOTAL WAIVED FEES:. _____ ~ 

TOTAL FEES NOT WAIVED: ____ -'--

Board of County Commissioners Authority signature -----------------

P:\Forms\Land Use Appllcations\fee waiver request 



WASCO COUNTY PLANNING 
AND DEVELOPMENT 
Todd R. Cornett, Director 
2705 East Second Street 

· The Dalles, Oregon 97058 

Date Submitted: 
REQUEST FOR FEE WAIVER 

Applicant/Owner Information: \_~_ 
Appilcant(s) rAitlflitC {)5ln' CH-t>IZ4-=~ PropertYOwner(s) :5'd/77L 
Mailing Address'$'0)S<l Wr/05{570 Mailing Address 5/brz l:_ 

Email Email · 
Explanation For Fee Waiver Request (Please give complete detailed explanation): 

Phone: (541) 506-2560 
Fax: (541) 506-2561 
www.co.wasco.or.us 

· ErF vJnJif£R f3EmllsE 0£ a!Ct tt "517?,RL I 

~~----------~~--~~~~~~~~~~~-------------(To be completed by Planning and Development Office) . 
Fee Structure· . e; ~1-\.\"'e-- au,...,., GL<..,..,.-\"vv-'" WAIVABLE PLANNING FEES -

APPLICATION TYPE TOTAL FEE OTHER FEES PLANNING FEE PENALTY FEE 

M 0-1 15-k ., ?.J rt.e \1\ I.>W 3)-{.0l) "7 I' ()\) 6250.00. 
('O~n:.) 

. Other Information: 

by Executive Assistant to the Board of County Commissioners) 

TOTAL WAIVED FEES: _____ _ 

TOTAL FEES NOT WAIVED:. _____ _ 

Board of County Commissioners Authority signature ---__,...------------

P:\Forms\Land Use Appllcationslfee waiver request 



Wasco County Court 

511 Washington St- Room 302 

The Dalles, OR 97058 

June 8, 2010 

Thomas Burke 
Columbia Land Trust 
1351 Officers Row 
Vancouver, Washington 98661 

Hello, 

I am writing as a representative of Columbia Land Trust, a land conservation and restoration non-profit 

organization of twenty years. Throughout our history we have matured from a small Clark County, 

Washington land trust to a regional science-driven organization servicing an area along the Columbia 

River from the confluence of the John Day River to the coast. Among the nearly 11,000 acres we have 

conserved, Columbia Land Trust has completed four small-scale conservation projects in Wasco County 

but, more recently, we have identified additional conservation opportunities in the area. 

As Geographic Information Systems plays a substantial role in our conservation efforts, I am writing to 

request a waiver from the $1,500 fee for your county's tax lot as we pursue these projects. 

Unfortunately, this sort of expense is difficult for our organization to fund- especially due the effects of 

the economic downturn. Please consider contributing to our efforts by approving our request. If you 

have any questions please do not hesitate to contact me. Thank you for your time. 

Sincerely, 

Thomas Burke 
Conservation Information Systems Coordinator 



Kathy McBride · 

From: 
Sent: 

Sage Canyon River Co. [kreinconsulting@yahoo.com] 
Wednesday, June 09, 201011:59 AM 

To: 
Subject: 

Kathy McBride 
tax.lot 100 

So here is what I know .... 

tax lot 100 5s 16 e has a tax bill of $500.32 owed to the county 

the county would like beth ashley or A&K Ranch to buy this from the county and get this 
back on the books. 

The last paid taxes on this was 1997 ... 

Since no one was getting sent a bill and nobody was reviewing this account .. .It went on the 
countys books at $8300 and was getting taxed at around $55 per year and since nobody 
was paying this it was also accruing interest. 

Tax lot 500 is within a mile of this location and is 10 ac (almost double) it has a $7 value 
and is being taxed at $.07 cents a year .... 

Tax lot 1600 is within a mile of this location and is 10 ac and has a $78 value and is being 
taxed at . 99 cents a year. 

A reasonable person would assume that tax lot 100 would be similar .... in value and being 
taxed in a similar fashion. 

So a ran an math equation with $1 per year at 16% interest and came up with the balance 
due of $36.79 at the end of 2010. 

Tax lot 100 was foreclosed on in 2003 .... 

We would like to take care of this. 

$500 is too much and is not an accurate number ..... 

since tax lot 500 and 1600 are similar in size we also do not feel a remapping fee is 
warranted as that tax lot 100 is mapped and identified. 

Please come up with a fair number and let us know and we will send a check and take care 
of this matter. 

I can be reached at541-815-0721 or this email to discuss matters further 

Thanks bob krein 
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Kathy McBride 

From: 
Sent: 
To:. 
Subject: 

Kathy ... 

Tim Lynn 
Wednesday, June 09, 2010 3:49PM 
Kathy McBride 
RE: tax lot 1 oo 

To repeat what I said in yesterday's email in reference to account #16279: 

"I changed the 2010 RMV for this account the reflect the Range ("R") land value as the Real Market Value 
(RMV). It is 5.34 acres at $266.00 per acre totaling $1,420." · 

The reason I did that is that the property was previously valued as rural tract "RT" highest and best use 
reflecting a significantly higher RMV. In rp.y opinion the property is appropriately valued with a highest and 
best use as "unbuildable" (due to zoning restrictions) farm (i.e., range) land. 

I agree with Bob that jfthe property had been specially assessed as farm land (i.e. range land) in the years prior 
to the foreclosure that the outstanding taxes would have been very low. The adjacent tax lot 200 is 90.00 acres 
of special assessed range land. In 1997 the taxes were $5.49 or $0.061 per acre. So for 5.34 acres, the 1997 

-taxes would' have been $0.33. Six years of outstanding taxes based on a special assessment would have 
probably been around $2.00. 

If you are asking my opinion of what the asking price should be, I would say the real market value (RMV) of 
$1,420. Whatever the amount of taxes that were written off as a result of foreclosure really has no impact on 
the value of the property. However, I do understand that the Commission has the authority to ask whatever 
price they deem appropriate within the statutory schema and that they do want to transfer some of these 
foreclosed properties to the adjacent property owner( s) if possible. 

Tim ... 

From: Kathy McBride 
Sent: Wednesday, June 09, 2010 1:16PM 
To: Tim Lynn 
Subject: FW: tax lot 100 

Tim 

Yvou{i;{ a/ie to yrovidR. us witfi your inyut on tfiis emai{ from 13oG Xrein? 

Xatfiy 

From: Sage Canyon River Co. [mailto:kreinconsulting@yahoo.com] 
Sent: Wednesday, June 09, 2010 11:59 AM 
To: Kathy McBride 
Subject: tax lot 100 
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